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DECLARATICH
oF
COVENANTS, CORDITIONS AND RESTRICTIONS
FOR
TRACT NO. 13621
AND ESTABLISHMENT OF DELEGATE DISTRICT NO. S

THIS DECLARATION OF COVENANTS, CONDITIONES AND
RESTRICTIONS is made this 2nd day of April, 1950, by LAGUNA
AUDUBOM 1I, a California limited partnership {"Declarant®). g

A, Peclarant ie ths owner of certain real property in
the unincorporated territory of the County of Orange, State of
California, described as Lots 46 through 95 of Tract No 13621, as
per map recorded in Book 620, Pages 25 through 31 of Miscellaneous
¥sps, Records of Orange County, Califcernia {the "Properties®™).

B. Pecinarant has deemed it desirable to impose a
general plan for the improvement and develeopment of the Propsrties
a8 a planned development and the adoption and sstablisahment of
coevenente, conditions and restrictions upon the real property and
cach and every lot and portion thereof and upon the use, occcoupancy
and enjoyment thereof, all for the purpose of enhancing and
protecting the value, desirability and sttractivensss of the
Propertien.

c. Declarant has deened it desirable for the efficient
preservaticn of the value, desirability and attractiveness of the
Propertiesn, pursuwant to the provisions of this Declaration, to
craate a corporatiom to which should be delegated and assigned the
powers of masintaining certain Common Area within the properties as
hereinafter provided, and administering and enforcing these .
covenarnits, conditions and restrictions and collecting and ;
disbursing funds parsuant to the assesssent and charges !
hereinafter created and referred to. :

D. SEMAY COLLECTION HOMEOWNERS ASSOCIATION, a
nonprofit mutual benefit corporation, has been incorporated under
the laws of the S5tate of California for the purpose of enarcising
the powers and functions aforesaid.

E. Declarant hereby declares that all of the
Properties shall be held, mold, conveyed, oncumbered,
hypothecated. leased, used, ocoupied and improved subject to the

g13 adhoc - OR: 1990 00187867 6 of 66
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following sassments. restrictions, covenants, conditions and
sguitable sexvitudes, all of which are for the purposs of
uniforwly snhancing and protecting the value, attractivensss and
desirabllity of the Properties. in furtherance of a gsneral plan
for the protection, maintepance, subdivision, improvement and sale
of the Propartiss or any portion thereof. The covenants.
conditions, restrictions, resexvations, easements and sguitable
sorvitudes sot forth bherein shall run with the Properties and
shall be binding upon all persons having any right, title or
interest in the Properties, or any part thereof, their heiras,
succeansors and assigns; shall inure to the bensfit of every
portion of the Propertiea and any intersat therein: and shall
inure to the benefit of and be bionding upon Declarant, esach Ounexr
and their respective heirs, executors and administratorms: may be
enfareed by Daclerant, by any Ouner or by the Asssciation {au
hereinafter defined).

-

[P - 4 e U e = de——— e
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X
DEFINITIONS

Section 1. Architmsctural Committes. Ths term
*architectural Committea® shall mean the Committee created
parsuant to the article of this Declaration entitled
"architectural Control¥,

Beuction 2. Asgociation. The term "Assocliation® as
used herein shall wmean and refer to SEAWAY COLLECTION HOMEOWNERS
ASSOCEATION, a nonprofitc mutual benefit corporation, its
succenxsors and assigns.

Bection 3. Board of Directors. The term *"Board of
Directoras™ or “Board™ as used herein sball mean and refexr to the
duly elacted Board of Directors of the Association.

Section 4. Common Arsa. The term "Common Area® as
used herelin shall wmean all the real property and improvesents
which are owned by the Association for the common use and
enjoymeni of all of the Owners, including, but not limitad to, an
easament over a portion of Master Assoclation Lot B, as shown on
Exhibit "A" attached hereto and incorporated herein by this
reference, of Tract No. 13621, as par map recorded in Hook 620,
Pagex 25 through 31 of Hiscellaneous Maps, Records of Orange
County, California.

Section 5. Community Aasociation. The term
*Community Association”™ as used herein shall mean and refer to the
ALISO VIEJDO COMMUNITY ASSOCIATION, a California nonprofit mutua)l
benefit corporation, its successors and assigns.

Section 6. Community Peclaration. The term
=¢omEunity Declaration® as used heresin shall mean and refer to
that certain Declaration of Covenants, Conditions and Restrictions
for ALISO VIEFO COMMUNITY ASSOCIATION. The Community Declaration
wan recorded on April 8, 1982, as Instrusent No. Bz-118353,
official Records of Orange County, California. The Community
Declaration is binding upon all Ounoers of Lots within the
Properties presently covered by the Community Declaration.

Section 7. Declarant. The term the "Declarant™ as
used heorein ahaill mean and refer to LAGUNA AUDUBON IY, a
Caiifornia limited partnership, its successors and assigns,
including the successors and assigns of LAGUNA AUDIBON IT with
reapect to any property which may bs annexed to this Declaration
pursuant to the Article in this Declarstion entitled "Annexation™.

Section 8. Declaration. The term "covenanta® and/oxr
*"Declaxration® as used herein shall mean and refer collectively to

g13 adhoc - OR: 1990 00187867 | 8 of 66
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the covanonts, conditions, restrictions, reservations, sassments,
lisns and charges impossd by or exprssssd in this Declaration.

Saction 2. Delegate. The term “Dealegate” shall sean
ard refor to a natursl poarson selacted by the Hemboars of =
Dalegate District pursuant to Article IV hereof to respresent all
much Manbers and to vote on thelir behalf, as further describsd in
the Master Declaration and in the Bylaus of ths Master
Association.

Section 10. Delegate District. The term "Delagate
District"™ shall mean and refer tc Dslesgate District No. 5 of the
Mantery Association emtablished pursuant to the Master Declaration.
Ali of the resl]l property described in Recital A of this
Declaration, together with any ami all real property which may be
annexed thersto pursuant to the Article of this Declaration
entitled "ANNEXATION," shall constitute said Delmgate Districe.

Section 11. Inprovement. The term "Improvement® as
used herein shalil mean any structure or appurtenance thexreto of
every type and kind, including but not limited to buildings,
garagesa, swimming pools, vrecreational facilities, roads,
driveways, parking areas, fences, pcreening walls, retaining
walle, stairs, decks. landscaping, antennae, hedges, windbreaks,
plantings, shrubs, poles, signa, extericr air conditioning and
water softening fixtures or equipment.

Section 12. Institutional Holder. The term “Institu-
tional Holder” as used herein shall mean and refer toc any holder
(beneficiary} of a first deed of trust which encumbers a lot,
which holder is a bank or savings and loan association or
established mortgage company, or other entity chartered under
federal or state laws, any corporation or insurance company, or
any fsderal or state agency.

Section 13. Landacape Maintenance Aresa., The term
"Landscape Maintenance Area" as used herein shall mesn the
landacaping and improvementa on each Lot wvhich i= located sxterior
to a fence, wall or building and is originally planted by
Peclarant, but which the Assocliation shall be required to
maintain. The Association shall only be regquired to maintain such
portions of the Landscape Maintenance Area as defined herein as
have been inciunded in the budget for the Association as approved

- by the California Department of Real Estate in connection with the
: issuance of a final subdivision public report on each Phane of the i
development..

Section 14. Lot. %Yhe term "lot” or "Lot™ as used |
herein shall mean and refer to any numbered plot of land shown ;
upon any racorded subdivision map of the Properties (with the

exception of the public streets or alleys and the Common Area).

Section 15. Master Association. The term "Manter
Association” as used herein shall mean and refer to the LACGUNMA

-
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AUDUBON XI MASTER ASSOCIATION, a California nonprofit mutusl
benefit corporation, its successors and assigne.

Section 16. Master Declaration. The term "Master
Daclaration™ sg used hersin shall mean snd refer to that certain
Mastar Declarsation of Covenants, Conditions and Restrictions for
LAGUNA AUDUBON I1 MASTER ASSOCIATION. 7Thes Master Deciaration was
racoxded on September 5, 1989 as Imstrument No. B9-475029,
Official Rocorde of Orange County, California. The Master
Declaration is kbinding upon all Owners of Lots within the
Properties presently covered hy the Mastar Daclaration.

Saction 17. Member. The term "Memberxr"” shxll mesn and
refar to those persons entitled to membership in the Association
as provided in thizs Declaration and in the Assocliation Axrticles of
Incorporation and By-Laws.

Section 18. Mortgage. The term "Mortgage™ as used
hexein ahall mesp and refer to any duly recorded and valid
mortgage or deed of trust encumbering a lot.

Section 19. Ouner. The term "Owner” as used harein
shall mean refar to the record Owner, wvhether one or more

persons or entities, of a fee simple title o any lot which is a

part of the Fropexties, inciuding contract purchasexrs, but :
excluding those having such interest msrely asa sacurity for the

performance of an obligation.

Section 20. Phase. 7The term "Phass of the
Development™ ox "Phase of the Properties” shall mean and refayr to
those portions of real properiy as shall be identified by a
Suppleamentary Peclaration of Covenants, Conditions and
Restrictions to be recorded pursuant to the texrms of the Article
of thim Daclaration entitled “ANNERATION".

Section 21. Froperiies. The term "Properties”™ an
used harein shall mean snd refer to that certain real property in
j the unincorxperated territery of the County of Crange, State of
California, describwd &s Lots 46 through 95 of Tract No. 13621, a=

pear map recorded in Book 620, Fages 25 through 31 of Miscellansous
Haps, Records of Orange County, California. The term "Propertiea™
shall also inciude all real property which is annexed to this
Peclaration pursuant to the provisione of the Article of this
Declaration entitled "ANNEXATION."

Saction 22. Regular Assesasment. The term "Regular
Acegosmment™ as usmed herein mhall mean and refer to the amount
vhich i8 to be paid by each Owner to the Assocliation for the
common sxpenses as provided by the terms of this Daclaration.

Section 23. Reimbursement Assespment . The term
"Reimbursemeant ABmeanment™ as usad herein shall mean a charge

against sach Owner and his lot for the purpose of reimbursing the
Association for any coats incurred by the Association on behalf of

-
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an individual Owner. A Raipburssment ASssssment may also ba
levied by the Associstion for purposes of collecting any monetary
penalties which may be impossd by the Associstion against an Ownerxr
who faills to comply with provisions of this Daclaration,
detarainations of the Board or the Arxrchitectural Committas, or any
ruls or regulastion adeoptad by the Association.

Section 24. Special Assssswment. The term "Spacial
Assonssent” as used herein shall mean = rge againet each Ownex
and his lot repressnting a portion of the cost to the Association
for installation or construction of any capital ipprovements on
any of the Comson Area which the Association may from time to timme
authorize pursuant to the provisiona of this Deaclaration.

——
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iz
NATURE AND FURPOSE OF COVENANTE

The covepants, comniitions and restrictions set forth in
this Declaration constituta a general scheme for the dsvalopment,
protection and maintsnance of the Propsarties to snhance the value,
denirability and attractivensss of thas lots for the bsnefit of all
Owners of lots thersin. Thewe covenants, conditions and rastric-
tions are imposed upon Declarant and upon thes Owners of all lota.
Said covenants, conditions and restrictions are for the benefit of
&ll lota, and shall bind the Owners of #11 such lots. Such
covenants, conditions and restrictions shall be a burden upon and
a benefit to not only the original Ownerx of each lot, but also his
succeasors and assigne. All such c¢covenants, conditions and
restrictiens axe intended as and ars heraby daclared toc be |
covanants running with the land ar eguitsble sarvitudes upon the :
land, as the case may bwe.

-
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11X
USE RESTRICTIONS

All real property within the Properties shall be hald,
used and snjoyed subject to the following limitations and

rastrictiona.

Bection 1. Single Family Residence. Each lot shall
be used ne & residence for a single family and for ne other
pPuUrpons.

Section 2. Businegss oy Commeycisl Activity. HNo part

of the Properties shall ever be used or caused to be used or
allowed or aunthorized in any way, directly or indirectly, for any
business, commercial, manufacturing, mercantile, satorage, vending
oxr other such non-residential purpeoses; except Declarant, ite
successors or assigne. may uwse any portion of the Properxties for a
model home site, and display and sales office during the construc-
tion and salea pericd. The provisionz of this Ssction shall not
preciunde professional and administrative cccupations without
external evidence thereof, for so long as such vccupations are in
conformance with all applicable governmental ordinsnces and are
merely incidental to the use of the dwelling unit as & residential

home .

Section 3. Hulsancesn. No noxiocus or coffensive
activity {(including but not limited to the reapair of motoxr
vehiclesn} shall be carried on, in ox upon any lot or the Common
Ares, noxr shnall anything be done therein which may be or become an
unreasonable ammoyance oY a nuisance to any other Owner. Without
rimiting the generality of the foregoing provisions, no loud !
noigses or noxious cdors, no exterior speakers, horns, whistles, i
bells o other sound devices {other than security devices used !
exclusively for security purpcoses), noisy or smoky vehicles, lsrge H
powsr equipment or large powver tools, unlicensed off-road motor
vehicles or items which may unreasonably interfere with television
or radic reception of any Ownex in tue Properties, sball be
located, used or placed on any pertion of the Froperties, or
exposad to the view of other Owners without the prior written
approval of the Architectural Committes. The Board of Directoxrs
shall have the right to determine in accordance with the By-Laws
1f any nolise, odor, interference or activity producing such noise,
odor or intexfereoence constitutes a nuisance.

Section 4. Signs. No sign, poster, display.
billboaxd oxr other advertising device of any kind shall be

displayed to the public wiew on any portion of the Properties or
any lot, without the prior written consent of the Architectural
Committee, except for the following: (i) one sign for each

dwelling unit, of not more than six (6) sguare feet, plain block
letters, advertising the dwelling unit for sale oxr rent, or {(ii)

! -
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signa, reagardless of size or number, used by Declarant, its
Buccessors ox Assigns, to advertise the FProperties during
construction and sale period. ALl signs or biilboavds mand the
conditions premulgated for the regulation therecof shall conform to
the roquirements of all applicable governmental ordsnances.

Section 5. Farking and Vehicular Restrictions. No

Owner shall park, store or keep any vehicle, sxcept wholly within
the parking sares designed therefor, ard any inopersble vehicle
shall bes stored only in enclossd garages. No Owner shall park,
store oy kesp on any preoperty, atreet (public or private),
unenclosed parking space or driveway within the Properties any
large commercial-type vehicle (including, but not limited to, any
dump truck, cement mimer truck, oil or gas truck or delivery
truck), any recrastional vehicle {including, but net limited to,
any camper unit or motor homa}, any bus, trailer, trailer coach,
camp trailer, boat, aircraft, mobile home, inoperable vehicle or
any other similar vehicle or any vehicular eguipment, mobile or
otherwise, or any other non-—automotive wvehicles and non-automotive

: storage or other items visible from snywhere in the Propertiensn

i determined to be a nuisance by the Boaxrd. The above excludea

camper truckes and similar vehicles up to and including three-

quarter (3/4) ton when used for everyday-type transportation and

subject to approval by the Board. No Owner of a lot shall conduct

repairs or restorations of any motor vehiclie, hoat, trailer,

‘ aircraft or other vehicle upon any portion of any lot or upon the

I Common Area, except wholly within the Owner's garage, and then

. only when the garage door is clesed: provided, however, that such

: activity chall at no time be permitted if it is determined by the

Board or its agent to be a nuisance. Garage dooxrs shall remain

f closed except for reasonable periocds while the garages are being
waed.

Section 6. Anima) Restrictions. No insects,
reptiles, poultry or animale of any Kind shall be raised, bred or
kept on any lot or the Coamon Area, except usual and ordinary
dogs, cats, f£ish, birds and other household pets {sxcluding,
without limitation, egquine, bovine, sheep. swine, goats and othex
such animals) may be kept on lots, provided that they are not
kept, bred or maintained for commercial purposes or in
unreagonable guantities, nor in violation of the rules and
regulations adopted by the Association as provided in the By-Laws.
As used in this Declaration, "unreasonzble guantitiesa”™ shall
ordinarily mean more than two (2) pets per household, provided,
however, that the Association (or the Architectural Committee or
such other person ox entity as the Association may from tipme to
time designate) may determine that a ressonable number in any i
instance nay be more or less. The Association, acting through the !
Board of Directoxrs, shall have the right teo prohibit maintenance
of any animal which constitutes, in the opinion of the Board, a
nuisance to any other Owner. Animanls belonging to Owners,
occupants or their licensees, tenants or invitees within the
Propertiss must be sither kept within an enclosure, an enclosed
yard or on a leash being held by a person capable of controlling

-G

g13 adhoc - OR:1990 00187867 14 of 66



4/6/90

the animalis. Furthermore, any Ownar shall be assolutely liabls to N
each and all remaining Owners, their families, guests, tenants and

inviteas, for any unreasonabie noise or damage to person or

property csused by any animals hrought or hept upon the Propesties

by an Owner or by mexbars of his family, his tenants or his

guesats; and it shall be the sbsclute duty and responsibility of

esch sach Owner to clean up after such animals which have umsed any

portion of the Common Araa or any portion of another'se lot.

Section 7. Trash. HNeo rubbish, trash or garbage or
other wante material shall be kept or permitted upon any lot or
Commorn Area,. except in sanitary containers located in appropriste
areas screened and concealed from view, and no ocdor shall be i
permitted to arise therefrom so as to render the Properties, or !
any portion therecf, unsanitary, vnsightly, cffensive oz ‘
detrimental to any other property in the vicinity thereof or to
ite occupante. Such contasiners shall be exposed to the visw of
neighboring lots only when ser ocut for a yeasonable period of time
fRoct to axcesad tweanty-~four {(24) hours bafors and afiter achedualed
trash ¢ollesction hours). Ne clothing or household fabrics shall
be hung, dried or aired in such a way in the Properties an to be
visible to other proparty, and ne lumbex, grass, shrub or tree
clippings or plant waste, metals, bulk material or scrap or rafuse
or trash shall be Xept, stored or allowed to accumulate on any
portios of the Properties except within an enclossd structure or
appropriately screened from view.

Section 8. Temporary Buildinga. No ocutbuilding,
tent, shack, shed or other temporary buiiding or Improvement of
any kind shall be placed upon any portion of the Properties either
temporarily or permanently. No garage, trailer, camper, motor
home or recreatlional wehicle shall be umed as a residence in the
Properties, either temporarily or permanently.

Section 9. Common Area Facilities. HNothing shall be
altered or constructed in or remcved from the Common Area except
upon the writtem consent of the Architectural Committes, subjsct
to the provislions of this Declaration limiting construction on
portions of the Common Area.

Section 10. Cutside Installations. HNo radio station |
or short-wave uperators of any kind shall operste from any lot or ]
dwelling unit unleas approved by the Board of Directors. No i

- exterior radic antenna, C.8B. antenna, television antenna, or other
antenna of any type shall be erected or maintained in the
Froperties unless approved by the Architectural Committee or the
Board. No swimming pool, tennis court, basketball backboard or
other fixed sports apparatus shall be constructed, maintained, or
recongtructaed in the Properties without the prior sritten approval
of the Architectural Committee. No fence or wall shall be
erected, altered or maintained on any lot in the Properties,
except with the prior written approval of the Architectural
Committea. All walls or fences initially constructed by Declarant
shall be permanently maintained by the Owners of ths lots on which

-1
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they are located. Any altsrations or modifications of the walls
or fences not addressed herein shall e subjesct to the prior
written approval of the Architectural Committes.

Ssction 11. Insurance Rates. Nothing shall be done
oxr kept in the Properties which will increass tha xate of
insurance on sny property insured by the Association without the
approval of the Board, nor shall anything be done or hept in the
Propaxrties which would result in the cancellation of insurance on
any property insured by tha Association or which would be in
violation of any law.

Section 12. Drilling. No oil drilling, oil develop-
meant operatione, oil refining. guarxying or mining operations of
any kind ahall ha permittad upon or in any lot, nor shall ecoil
wells, tanks, tunnels or mineral excavations or shafts be
permitted upon the surface of any lot or within five hundred fifty
feet (550') below the surface of the Properties. No derrick or
other structure desiguned for use in bering for water, il or
natural gas shall be erected, maintained cor permitted upon any

lot.

Section 13. Drainage. There shall be no interference
with the established drainage pattern over any lot within the
Froperties, unless an adeguate alternative provision is made for
proper drainzge and is first approved in writing by the Architec-
tural Committee, For the purposes heraof, "sstablished” drainace
is defined as the drainage which existe at the time that such lot
i® conveyed to a purchaser from Declarant, or that which i= shown
on any plans approved by the Architectural Comnittee, which may
include drainage from the Common Ares over any lot or lots in the

Properties.

Section 14. Viclation of Governing Instruments.
There shall be no vioclation of the restrictions of this Declara-
tion or of the rules and regulations of the Association adopted in
accordance with the provisions of the By«Laws. If any Owner, bhis
family, guest, licensee, lessee or invittee, violates any such
restrictions, the Board may impose a reasonable Reimbursement
Aszsessmaent upon such Owner for each violation and may suspend the
voting privileged of such Owner as furtherxr provided in the By~
Laws. Such Reimbursement Assassment shall be coliectible in the
same manner as Regular Asscsaments herennder, but the Board shall {
give such Owner uotice and hearing before invoking any such r
Reimbursement Assessment or suspension. ‘

Section 15. Constrouction by Declarant. Nothing in ‘
this Declaration shall limit the right of the Declarant to ]
commence and complete comstruction of improvements To the

Propertias or to alter the foregoing or the lots or Common Area or

to construct such additional improvesments as the Declarant deems

advisable prior to the completion and sale of alli of the

Properties. 7The Declarant may ugse any of the lotes within the

Propertias owned by it for model home sites and incidental
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parking. The Daclaxant shall have the right and an esszement to
anter upon, use and enjoy and designate and permit otherxs i
{including, without limitation., Declarant's agents, smployess,
representatives, contractors and prospective purchasers) to enter

upon, uss nwd enjoy the Common Area for any purpose in connection

with or ineidental to the construction, developnent, snle, leawe

or other transfer of property within or adjacent to the Properties
{(including, without limitation, the exection, conestruction and

maintenance of displays, sales officen and incidental parking,

axhibits, sign and other structures), provided, hovever, that the

exercises of such right and sassssnt shall not unreasonably

interfare with the reasonable use and enjoyment of the Common Ares

by ths NMembers.

Section 16. Antennas. No television, radio, or other
electronic antenna or device of any typs shall hersatter ba
erected, copnstructed, placed or permitted to remaln on the lot ox
the Common Area unless and until the same shall hsve besn approved
in writing by thes Arxrchitectural Committes. or the Board, or unless
the svame be contained within a bulilding.

Section 17. HWindow Covers. Curtains, drapesn,
shutters or blinds may be installed as window covers. No window
shall be covered with aluminum foill or similar masterial.

Section 18, Bicyclen. Bicycles shall not be smtored
or kept in any unpenclosed area where they are visible from
anywheres in the Project.

Section 19. Community Declaration Reptrictionm. Eaxch

Ownar of a Lot, Ey acceptance of a deed or other conveysnce
therefor, whether or not it shall be o expressed in such deed or
other instrument, agresas to be subject to all of the covesants,
conditions and restrictions set forth in the Community
Declaration.

Section 20. Master Declaration Restrittions. Each
Ounier of & Lot, by acceptance of a deed or other conveyvance
therefor, whether or not it ehall be so expressed in such deed orxr
other instrument, agrses to be subject to 2ll of the covenants,
conditions and restrictions set forth in the Master Declaration.

-1 2w
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v
MEMBERSHIP AND VOTING RIGHTS

Suction 1. Organization. 7The Association is
organized as a California corporation undexr the California Non-
profit Mutual Bonefit Corporstion Law. The Association is charged
with the dutiss and vestad with the povars prascribasd by law and
st forth in the Articles, By-Laws, and this Declaration. Neither
the Articles nor By-Laws shall, for any reason. be amended or
otharwise changed sc as to be inconsistent with thie Declaration.
In the event that there should exist any ambiguity in any
provision of the Articles or By-Laws, then such provision shall be
conatrued, to the extent possible, sc that such provision shall be
intarpreted s0 as to be consistent with the provimions of this

Declaration.
Saction 2. Mambership. Every person or entity who

is a record Qwner of a fee or undivided fee interest in any lot
which is subject by covenants of record toc assassment by the
Association, shall be a Member of the Association. Membership i
shall be appurtenant to and may not be separated from the fes ‘
ownership of any lot which is subjiect to assessment by the

: Asasciation. Ownership of such lot ahall be the smols

cualification for membership. ZTransfer of a lot shall

i avtomatically transfer membership in the Association.

I
; Section 3. VYoting Righta. The Association shall
have two (2) classes of voting membership:
Class A. Cinas A Members shall be all Owners with

the exception of Paclarant and shall be entitled te one (1) vote
for each lot owned. When more than one person holds an interest
in any lot, ali such personc shall be entitled to all rxights and

privileges of pembership. The vote for such lot shall be
exercised as lts Owners collectively determine, but in no event
shall more than one vote be cast with rsspect to any lot.

Clans B. The Class B Member shall be the Declarant
and shall be entitled to three (3) votes for each lot owned. The
Class B memborship ahall cease and e converted to Class A Hember
ship on the happening of any of the following events. whichever

occure earlier:

{a) On the second anniversary of the original
issuance of the most recently issued public report for the most
recent Phane of the Propexties; or

{h} On the fourth anniversery of the original
isesuance of the final subdivision public report for the first
phase of the Properties.
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Ssction 4. Two Classes of Memberships. Any action
by the Association which must have the approval of the menbership
of the Associstion {other than Daclarant) befors being undertaken,
shall regquire the vote or written sassent of both a majority of the
Class P membdbership as vell an a sajority of the Class A membexship
Bo long am thers are two (2) ocutstanding classas of Meabership,
unless & spacific provimion of this Declaration or the By-Lawve or
Articles of the Association requires the aspproval of a grsatex
percentage of the voting mepnbership. Notwithstanding the |
forwgoing, any action by the Aasociation pursuant to the Article ;
of this Declaration entitled "ENFORCEMENT OF BONDED OBLIGATIONS™ i
shall only reguire a majority of the voting power of the Ounors
other than Declarant.

Section 5. Special Ciama A Voting Rights. Hotwith~
astanding the provisions of this Article, 1f the Ciass A Membeaxa do
not have sufficient voting power pursuant to the voting rights set
forth in this Declaration and the By-Lawn to elect at least one
{1) director at any meeting at which directors sre to be slected,
and at which Clases A Members are entitled to vote, then such Class
A Members shall, by majority wvote, among themselves, elesct one {1)
director and the remaining vacancies on the Board shall be elected
by the Class B Member so long as thera are two cutstanding classenm
of nmexbership in the Asscciation or so long as a majority of the
voting power of the Association resides in the Declarant. In no
event mhall the Class A Members be entitlied to elect more than one
{1} director to the Board pursuant €o the provisions of this
special Class A voting right.

Section 6. Yestiong of Voting Rights. All wvoting
rights which are attributable to a specific lot pursuant to the
texrmes of this Declaration shall not vesgt until such tims ax such
lot is subiject to Regular Assessments pursuant to the terms of
this Declaration. PDeclarant shall have the right at any time, and
from time to time, to conmmence the payment of Regular Asseasments
aon all lots within s phase of the Froperties prior to the cloaing
of the first asccrow therein in ovder teo have tha voting rTights
with respect to such lots.

Section 7. Delegate District No. & - Election ef .
Delegate. :
I

€{a) The Members shall elect one (1) Delegate to the
Masiter Association to exexrcise the voting power of all of the
members of such Delegate District. The President of the
Assaociation at any meeting at which a Delegate is elected ghall
certify in writing to the Boayd of the Master Asscciation the namme
and address of the Delegate elected, the time and place of the
meeting at which the election occurred, and that the Delegate
reprosents Delegate District No. 5. A Delegate may be removed
without cause by the vots in perason or by promy at any duly
constituted meeting of at least a majority of the Members. Only
members of the Master Association shall be eligible for election
as Delegates. Upon termination of any Delegate’s membership in
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the Master Association, such Delegate’s torm of office shall
ismoediately tsrminate and a new Dslegate shall be elected in thelir
place. Delegates may act by proxy in the samse manner as
individual Membars, as provide:d in the Msster Daclaration.

(b} The Dalagats wWill be entitled to cast one {1) vots
foxr esch Condominium subject to the Master Daclaration which ias
located within the Project repreassnted by such Dslasgate. Each
Pelegats shall be sntitled to cast the votes representing
Condominiums in their Delegate District with respect to each such
Condominium only during such periods as the Owner of such
Condominium rnay be entitled te cast votes for the election of »
Dealegate as provided in this Declaration or the Haster
Beclaration, vhichever is applicable.

{¢c) Each Delegate shall cast the votes which they
represent in such manner as they may, in their sole discretion,
deem appropriate, mcting on behalf of ail the Members owning
Condominiume in their Deiegate District; provided, however, that
in the event at leant s majority of the Members in any Delegate
Pistrict shall determine st any duly constituted mesting of the
Members in such Delegate Diatrict to instruct their Deslegate am to
the manner in which they are to vote on any issues to bs voted on
by the Delegates, then the Delegate representing such Delegate
District shal)l cast all of the voting power in such Delegate
Digstrict in the same proportion, as nearly as possible without
counting fractionsl)l votes, as the Members in such Deleagate
District shall have voted "for" or "against®™ such issue in person
or by proxy. When a Delegate is voting in their own discretion,
without instruction from the Members whom they represent, then
such Delegate shall cast all of the votes which they represent as
A unit, and may not apportion some of such votes in favor of a
given proposition and some of »such votes in opposition to such
proposition. It will be conclusively presumed for all purposes of
Maeter Assoclation business that any Delegate casting votes on
behalf of the Memberxs owning Condominiums in their Delegate
District will have acted with the authority and consent of all

such Membere.
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v
COVERANT FOR MAINTENANCE ASSESSMENTS

Section 3. Covenant to Pay Assessmont. Declarant,
on bahalf of itself, and for each lot ocwnmed, heraby covenants, and

sach Owner of any lot by scoceptsnce of a deed thesrefor, whether or
not it shall be so expressed in such deeod, is despsd to covenant
angd agree to pay to the Association: (1) Regular Assessssnts or
charges, (2) Special Assessments for capital improvementa, and (3}
Reimburssment Assessments, all such dsoessments to be established
anc: collected as hereinafter provided. The Regular Assessments orx
charges must be in an amount sufficient te include an adeguate
reserve fund for maintenance, repairs and replacement of the
Common Area that must be replaced on a periodic basis, and this

\ reseayve fund must be collected as a Regular Assessment rather than
as a Special Assessment. Each of such assessments, together with
interest, costs and reasonable attorneya' feas, shall alse be the
personal obligation of the peraon who was the Owner of auch lot at
the time the assesoment fell due. The personal obl:l?ation for
delinguent aseecesments shall not pass toe such parson’'s sutcessors
in title unlesas expressly assumed by them. The Association shall
not impose or collesct an assesament, penalty or fee that exceeds
the amount necessary for the purpose or purposes for which it is
levied.

Eection 2. Purpoge of Asseasments. The assssaments

levied by the Association shall be used exclusively to promote the
recreation, health, safety and welfare of the residents of the
lots and for the improvensnt, operation and maintenance of the
Common Areas and the performance of the duties of the Aspociation
a5 set forth in this Declaration.

Section 3. Amount of Regular Asscasments and

Limitation on Increases in Reqular Assessments . The amount and
time of payment of Kegqular Assessments against eacn lot shall be
determined by the Board of Directors of the Association giving due
conslideration to the current maintenance costs and future needs of
the Association. Except for the terms of this Declaration as
provided for in Section € below, the Redqular Assessments against
each ot shall not be increased more than ftwenty percent {(Z0%E}
over the Regular Assessmenta for the preceding year against sach
1ot without the vote or writtan assent of Members, constituting a
gquoyn, casting a majority of the votes at a meeting or election
of the Association. Notwithstanding any limitation contained in
this Declaration to the contrary. in the event that the amount of
Regular Assegsspents ms approved by the California Department of
Real Estate in connection with the iassuance of a final subdivision
public repart on a subseguent Fhase of the Development is greater
than the amount authorized by this Declaration without a vote of
the membership, then tha Board, on benhalf of the Association and
without the reguirement of a vote of the membership, shall be

-1~

213 adhoc ~ OR: 1990 00187867 21 of 66



- 4/6/90

entitled to increoesss the maximoum Regular Assessment amount as
reflected in such final subdivision public rsport.

Saction 4. Epecial Aswassments for Capital
Improvemsnts and Limitation on Increasss In Special Assesswents.
In addition to the Hegular Assessments an rized ve, the
Assoclation may levy, in any assesspent year, a Spacial Assessment
applicable to that yaar only for the purposs of defraying, in
whole or in part, ths cost of any construction, reconstruction,
rastoration, repair or replacement of a capital improvement within
the Common Ares including fixtures and psrsonal propsrty related
thereto or any other action or undertaking on bohalf of the
Asscociation, provided that any Special Assensmpent for all lotms for
the fiscal year in the aggregate in excess of five percent (5%) of
the budgeted gross sxpensen of the Asscociation for that fiscal)
year shall be approved by the vote or written assent of Members,
constituting a gquorum, casting a majority of the votes of the
Association at s masting or election of the Association. This
limitation on Specisl Anscasments shall not apply to any
Reimbursement Assesspent which is authorized by the provisicns of
this Declaryation.

Section 5. Speciai Quorum and Mesting Reguiremesnts
for Incyeanses In Assessnents. ¥oxr purposes only of Section 3 and
Section 4 of this Article, & gquorum means more than fifty percent
{50X) of the Members of the Assocliation. Any meeting or election
of tha Associstion for purposass of complying with Sections 3 and 4
of this Artizle shall be conducted in accordance with the
provisions of Chapter 5 of Part 3, Division 2 of Title 1 of the
California Corporations Code dealing with mestings and voting and
Section 7613 of the California Corporations Code dealing with
proxies.

Section 6. Exceptions from Limitation on Assessment
Increanes. The limitation omn percentage increases of Regular and
Special Assesswments undeyxy Sections 3 and 4 above shall not limit

ansessment increases necessary for addressing smargency
psituations. For purposes of this Section, an emergency situation

is any one of the following:
{i) An extracrdinary exzpense reguired by an order of a

court;

{il} An sxtracordinary expense necessary to repair or
maintain the Properties or any part thereof for which the
Amssociation ia responsible where £ threat to personal safety on
tne FPropearties is discovered;

t241) An extracxdinary expense necessary to repair or
maintain the Properties or any part thereof for which the
Apgociation is responsible that could not have Yeep reasonably
foresesn by the Board in preparing and distributing the pro forma
operating budget, as reguired under the Article of this
Declaration entitled "COMPLIANCE WITH CIVIL CODE SECTIONS 1365 AND
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1365.5." Howsver, prior to the imposition or collection of an
increased assessnent under thias Section, the Board shall pass »
resolution containing written findinge a2 to the necsssity of the
axtraordinary sipsnss involved and why the expanss was not or
could not hava been reasonably foresesn in the budgeting procemss,
and the reaoclution shall be distributed to the Mssbers with ths
notice of assowsszent.

Section 7. Reimburssment Assessmsants. The Assocls~
tion shall levy = Reimburssment Asssssment against any Owner who
£ails to comply with the provisions of this Daclaration, the
deterninations of the Architectural Committes, the Association’s
Articles or By~lLaws, or any rule or regulation sdepted by the
Association, if such failure results in the sexpenditure of monias
by the Asscociation in carrying cut its functions hersunder or for
purposes of collecting any fines which nay bs levied by the i
Association. Except for collection of fines, such sassesmment
shall be for the purpose of reimbursing the Asascciation, shall bLe
limited to the anount so expanded, and shell be dus and pavable to [
the Association when levied. !

Section 8. Uniform Rate of Aaﬁamggt. Both Regulaxy
and Special Asssasments nust be fixed at a form rate for all
lots and nay bs collected on a monthly basis, unless some other
period for ceollection is adopted by the Board.

Section 9. Date of Commencement of Reqular

Aspessmentn: Dus Dates. The Regular Asseasments provided for
herein shall commence as to all lots within a Phase of the
Froperties {(including thosme owned by Declarant) no later than the
first day of the month following the conveyance of the first lot
by Declarant to an individual Owner, or upon the conveyance of tha
Common Area to the Association, whichever firat occurs. Once
Regular Assessnents have commenced as to a Phase, such assessmonte
may mnot cease and such lots shall be subject at all times to the
provisions of the Declaration, including the powsr of the ’
Association te tollect such assessments through the snforcement of
a lien an provided in this Deaclaration. The first Regularx
Assessments shall be adjusted according toe the number of months

. remaining in the fiscal year of the Association. The Board of

- Pirectors ohall fix the amount of the Regular Assasgsment againat
sach lot at least aixty (60) days in advance of each fiscal year
of the Assoclation at an amount nat in eXxcess of the Daximum &6
provided in this Declaration. vritten notice of the amount of the
Regular Asmsessmentis against each iot shall bs sent to every Owner
subject thereto. The due dates ashall be estadlished by ths Beard
of Directors. Regular Aspessments shall be deemed delinguent
fifteen {(15) days after the due dates established by the
Association. In the event the Board shall determine at any time
that the estimate of the Regular Assessment for the current fiscal
vyear is, or will become, inadeguate to meet the expenses of the
Ansociation for any reason, 1t shall immediately determine the
approximate amount of such inadegquacy and issue a supplemental
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astimate of the total Asaociation expenses and determine the
revised amount of the Regular Assessmant against each Owner.

Bection 10. Exemption £rom Reqular Asssasments -
Pwelling Unit, Notwithstanding maything to the contrary contained
elsevhiere in this Axrticle, the Declarant and any othar Ouner of a
lot within the Properties which does not contain a residential
dwalling unit shall be exempt from the poyment of that portion of
the Regulaxr Assessments which is for the purpose of defraying
expenses ankd resexrves directly attributable to the sxistence mnd
the uses of the residential structursal improvements. 7The exemption
may include, but shall not necessarily be limited to:

f1}) Roof replacement;

{2} Exterior maintenance:

{3} ¥vWalkway and carport lighting; ‘

’ {4) Refuse disponal: W‘
{5) Cable television; and :

{6} DYomestic water supplied to a portion of the
dwelling units,

This exemption from the payment of Regular Assessmpents
attributable to the dwelling uwnits shall be in effect only until
the earliest of the following events: €i) a notice of completion
of the structural improvements or the lot has been recorded; {(1i)
occupation or uee of the dwelling unit on the lot; or {iii)
completion of all elements of the residential structures on the
2ot which the Association is ebliged to maintain.

Bection 11. Emenption from Regular Assessments -
Common Area. The Declarant and any other Owner of a lot shall bhe
exenpt £rom ths paymeant of that portion of the Regular Assessmentns
which is for the purpoae of deiraying expenses and resexrves
directly attributable to the szxistence and use of a Common Area
facility that is not complete at the time the Regular Assessments
commence. Any exemption from the payment of Regular Assessments
attributable to Common Area facilities shall ba in affect only
unitil the earlisst of thes following events: (i) s notice of
completion of the Common Area facility has been recorded, or (ii)
the Common Area facility has been placed into use.

Section 12. Certification of Payment. The Asscclia-
tion ashall, wupen deamand, and for a reasonable charge, furnish »a
certificate signed by an officer of the Association setting forxth
! whether the assepsments on a specified lot have been paid. Said
signed certificate shall be conclusive evidence as to all third
parties relying thereon te show that all assessments acknowledged
therein have been paid but shall not relieve any Owner of the
responsibility for assessments not in fact paid.

— 1.
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Section 13 Researven. The Regular Assssszents shall
inciude reasonable amounts as determined by the Bosrd collected am
rasnrveaz for ths future pariodic maintensnce, rapair or
replacement of all or & portion of the Common Area, or any other
purposes as detsrminad by the Board., hAll asounts collacted as
resarves, whether pursuant to this 5action or otherwise, shall ba
deporited by the Board in a separate bank account to be hoid in
trust for the purposes for which they are collectad and ars to Da
asgregatesd from and not commingled with any other funds of the
Apnocliation. Such ressrves shall be desmed a contribution to the
capitml sccount of the Aasociation by the Members.

Section 14. Effact of Nonpayment of Aesepsments;

RFopedies of the Association. Each Owner of any lot on becoming an
ODwner of any lot, ia and shall be deemed to covenant and agres to
pay to the Associstion each and every of the assessments provided
for in this Declaration; and agresa to the enforcement of all such
asgpassnonts in the manner herein spacified. In the avent an
attorney or attorneys are employed for collection of any
asgessment, whether by suit or otherwise, or to enforce compliance
with oxr specific performance of the terxmes and conditionas of this
Declaration, each Owner agrees to pay reasconable attorneye' fees
and costs thereby incurred in addition to any other amounts dus or
any other relief or remedy obtained against said Owner. In
addition to any other remedies herein or by law provided, the
Board, or its authorized representative, may enforce the
obligations of the Owners to pay the assessments provided for in
this Declaration, and each of them, in any manner provided by law
or in eguity, or without any limitation of the foregoing, by
either ox both of the following procedures:

{a) Enforcement by Suit. By cormencement and
maintenance of s suit at law against any Owner or Ounars

persanally cobligated to pay assessments for such delinguent
assessments as to which they are personally obligated, such suit
to be maintained in the name of the Association. Any judgment
rendered in any such action shall include the amount of the
delinguency, together with interest thereon as provided for
herein, conts of collection, court costs and reasonable attorneys’
fees in such amount as the Court may adjudge against the
delinguent COwner. Suit to recover a monsy Jjudgmnent for unpaid
apsepoments shall be maintainable without foreclosing or wailving
the lian hereinafter provided for.

{b) Enforcement by Lien. There is hereby created
a claim of lien, with powsar of sale, on each and every lat to
secure payment to the Association of any and all amsessmanta
levied against any and all Owners of such lots pursuant to this
Declaration, together with interest thereon as provided for in i
thizs Declaration. and all costs of collection which may be paid or
incurred by the Asscciation in connection therewith, including {
reasonable attorneys’ feea. At any time after the occurrence of [
any delinguency in the payment of any such assessment, the Board !
or any authorized representative thereof may make a written demand
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for payaent to the delingquent Owmer. BSaid demand shall state the

date and amounti ¢f the delinguency. Each delinguency shall

constitute a separate basis £f0r a desand ox claim of lien or a

limn, but any number of defaults may be included within a singlas

damand or claim of lien and sny demand or claim of lien or lisn on

account of prior delingusncies shall be desmed to include

subsequent delipngquencias and amounts dus on account thereof. 1f

such delinquency ims not paid within ten (10) days after delivary

of such desmand, the Board or its duly authorized rapraszentative

may thersafter slect to file and racord s Notice of Delinguent |
Asaessment {"Notice™) on behalf of the Association against the lot :
of the defaulting Owner in the Office of the County Recorder of i
Orange County. The smount of the assessment, plus any costs of

collection, late charges and intarest assesasd in accordance with

this Declaration ahall be a lien on the Cwner's lot from and after

the time the Asaociation records the Notice of Delinguent

Agsepsment. Such Notice shall be exesuted and acknowledged by any

officer of the Association and shall contain substantially the

following information:

k (1) 7The claim of lien made pursuan®t to this
: Beclaration;

{2) The name of the record Owner:

{3) The legal desscription of the lot against
which claim of 1llen is made;

(4) The total amount claimed to be due and
owing for the amount of the delinguency, interest thereon,
collection costs, and estimated attorneys’' fees (with any proper [
offaet allowved};

(5) That the claim of lien i1s nade bhy the
Agpociation pursuant te this Declaration;

(6) That a lien is claimed against said lot
in an amount egual to the amount stated, together with all other
amounts becoming due from time to time in accordance with thia
Declaration; and

{7 The name and address of the trustea
autherized by the Association te enforce the lien by public sale.

Upon such recordation of a duly executed original or
copy of such Hotice, the lien claimed therein shall immediately
attach and become effective in favor of the Aspociation as a lien
upon the lot againat which such assessment was levied. Such &
liesn sahall have priority over all liens or claime created
subsequent to the recordation of this Declaration, except for tax
liens for real property taxes on any lot and asaessments on any
lot in favor of any municipal or othar governwental assessing unit
and excapt for certain Trust Deeds as provided in the Section of
this Article entitled "Subordination to Certain Trust Deeds™
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below. Any such lien may be foreclosed by appropi-iate action in

Court or in the manner provided by the California Civil Code for

the foraclosurs of 2 deed of Ltrust with powsr of sals, or in zny

othey manner peormitted by law. The Board is hsreby authorixed to

sppolint its attorney, any officer or director of ths Association,

or any title company suthorized to do busineas in California as

Trustee for the purpose of conducting such power of sale

foreclomars. The lien provided for herein shall be in favor of

the Aspociation and ahall be for the benefit &f all other lot

Ownars and ahall saszcure payrent of all sums sat forth in the

Notice, together with all sume becoming due and payable in

accordance with thias Declaration after the date of recordation of

sald Notice. The Association shall have the power to bid in at

any foreclosure sale and to purchase, acgalire, hold, lease,

mortgage and convey any lot. In the event such foraclosurse is by

action in Courkt, reasonable attorneye' fess, court costs, title

search fees, late payment fees, interest and all other costs and

enxpanses shall be allowed to the extent purmitted by law. Ench

Owner, by bacoming an Owner of a lot. hercoby expressly waives any
objection to the enforcement and foreclosure of thias lien in this

manner. Upon the timely curing of any default for which a Notice

was filed by the Board and the payment of all sums aecured by the

lien created by the recordation of such Notice, the Board shall

cause an officer of the Association to file and record an

appropriate releases of such Notice in the Office of the County

Recorder of Orange County, California. No Ownsr may waive or

otherwise escape liability for the assessmentes provided for in

this Declaration by non-use or abandonment of his lot. .
Notwithastanding anything contained in this Declaration to the i
contrary, no action may be brought to foreclose the lien created ‘
by recordation of a Notice of Delinguent Amseasmant, whether i
judicially, by power of sale, or otharwiae, until the expiration

of ten (10) days after a copy of said Notice, showing the date of
recordation thereocf has been mailed to the Owner of the lot which

is described in such Notice.

Section 15. Subordination to Certain Trust Desdws.
The iien for the assessments provided for herein in connecticn
with a given lot shall not be subordinate to the lien of any deed
of trust or mortgags, except the lien of a first deed of trust or
first mortgage, given and sade in good faith and for value that is
of record as an encumbrance against such given 1ot prier to the
recordation of a Notlve of Delinguent Assessovent for the
asgessments provided for in this Declaration againest such given
lot (such deed of trust or mortgage being hereinafter referred to
ag a "First Epcumbrance™). The sale or transfer of any lot shall
not affect any assessment lien created pursuant to the term of
this Declaration to secure assessments bacoming due wheather prior
ta, on, or after the data of such sale or Lyanafer, nor shall such
. sale or transfer diminigh or defest the personal cobligation of any
Ouwnex for delinguent assegssments as provided for by Section 1 of
this Article; provided, howsver, that the sale or transfer of any
lot pursuant to a judicial foreclosurse or foreclosure by power of
sale of a First Encumbrance, shall extinguish any assessment lien
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which hban attached and bacome effective with regard to the lot
being so transforred prior to the tima of wsuch ssle or transfer,
and shall prohibit the recordation of any assessnent lisn against
apekh lot on account of apsessmants which bacame dus prior te the
date of such asle or iransfar; Dprovidad, howavar, that there shall
be a lien on the interssts of the purchaser at such sale which
shall attach, bs created and become effective and bs foreclosed in
accordance with this Declaration and which shall secure all
assessnents bacoming due after the date of any such male or
trsnsfer. For the purpose of this Section., s sale or transfsr of
& lot mhall) occur on the date of recordation of a deed or cether
instrument of title evidencing the conveyance of record title to

the lot.

Section 16. Exempt Property. The following proparty
subject to this Daclaration shall be exempt from the assessmants
croated herein: All properties dedicated to and accepted by any
local public authority and the Common Area.

Section 17. Enforcement of Reimbursement Liens.

{a) Notwithsastanding anything to the contrary
contained in this Arxticle or elsewvhere in this Declaration, in the
event the Association imposes n Reisbursement Asseszment as a
monetary penalty for fallure of a Member to comply with the terms
of the Declaration or as a means of reimbursing the Asmsociation
for costs incurred by the Apsociation in the repalr of damage %o
the Comrmon Ares for which the Member was allegedly responsible or
as a means to force a Member to comply with the terms of this
Declaration, such Reipbursement Assessment shall not be
charatterized or treated as an assessment which may bacome a lien !
againast a Meober's lot enforceadle in the manner provided by the [
California Civil Code for the foreclosure of a desd of trust with \
powar of sale as provided in this Article. A Reimbursement ‘
Assessment imposed for any purpose othear than the purposes
enumerated hereinabove in this Bection shall be enforceable in
accordance with the procedures set forth in this Article.

{b) The provisions of subsection (a) hereinabove
releting te restrictions on the enforcement of Reimburssment
Ansessments for certain purposes shall not apply to any interest
charge orxr late charge for delinguent assessments imposed pursuant
to this Article or to any costs reasonably incurred by the
Aossociation {including sttorneys’ fees) in its efforts to coellect
delinguent asseassments.

Section 18 Delivary by Owner. Each Owner of a lot
shall, before the execution of an offer to purchase or lease, make
available for examination by the prospective purchaner or lessee,.
and as soon an practicable before transfer of the intereat being
acguiired, give to each purchaser ox lessee (1) a copy of this
Declaration and copies of the Bylaws and Articles of Incorporation
of the Association, (ii) copies of any other instruments which
define tha rights and responeibilities of the Owner or lessee as
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1t

mambars of ths Association, (1i1) to ths extant availasbles, a copy
of the most rescent financial mtstcment distributed by the
Aspocistion in accordance with the Articles of this Declaration
entitied “OOMPLIANGE WITHE CIVIL CODE SECTION 1365 AND 1365.5," and
(iv) a statament prepmrsd by the Board of Diractors as toe the
amount cf any delinguent aasonsments and information rslating to
pennltics, late charges, interest and other charges authorized by
this Declaration which sre or may bs a lien on such Owner's lot as

of the date the statement is fasasd,

Ssction 19. Late Charges and Intersst on Dni:l%mt
Assssarents. ﬁy assessment impossd pursuant to the terms o »
Declaration, if delinguent, shall include a late chasrge in the
maxisun amount which shall be impoesed by the Board in sccordance
with snd subject to the limitations of California Civil Cods
Section 1366 as the sane may ba modifisd fxom time to time by
astatute or judicial decision. Interant shall accrus on All sums
impooed in accordance with this Article, including the delinguent
assessment, raasonable conts of collection and late charges, at am
annual percentage rate of twelve percent {12%) intsrest,
commencing thirty (30) days after the asmasxwent becomes due, or [
such higher psrcentage rate of interest authoerized by California
Civil Cotle Section 1266 as modified from time to time by statuta

or judicial decision.
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vI
DULIES AND POWERS OF THE ASSOCIATION

Section 1. Caneral Powars of the Assocliation. All
powars ralating $o ths nahagement, operation and maintenance of
the Comaon Area,. ap wall as certain rights, duties and powers
relating to the lots, ans horeinafter set forth, shall be vestsd in
the Association and in its Board of Directora. The spacific and
Primaxry purposaes and powers of the Assoclation and its Board of
Pirectore ara to provide for the oparation, control, repair,
maintenance and restoration of the Comwon Aresas, provide
architectural control of the Properties, provide recreational
activities for the Membars, and to enforce the provisions of this
Declaration and the Association’se Articles and By-Laws, and any
othex instruments relating to the msnagesment and control of the
Ausociation and the Properties. The Association may do any and
ail eother acts and things that a nonprofit corporation is
empowered to do, which may be necessary. convenient or desirable
in the adninistration of its affairs for the spacific and primary
purposes of meeting its duties as mset forth in this Declaration.
The Association, through its Board of Directora, shall have the
awthority to delegate its powers to committees, officers of the
Apsociation or its employees.

Section 2. Contracts of the Apsociation. The
Association shall have the right and power to smpliloy or engage a
managex and other amployees or agents and contract for such
services, labor and materials as it may deem reassonable or
necessary to operate and maintain the Properties and the Common
Area, and the improvements thereon and to discharge its othery
duties a5 herein provided. Any agreement for professional
panagepent of the Association or for services of the Declarant
must provide that the management contract may ba terminated by
either party withcut cause orxr payment of s termination fee upon
thirty (30} daye written notice and the term of such contract
shall not exceesd one (1) year.

Section 3. General Duties of Asscoclation. In
addition to the duties and powers epumerated in ite Articles of
Incorporation and By-Laws, or elspoewhere provided for herein, and
without limiting the generality therecf, the Association shall:

{a) HMaintain all Landscape Maintenance Area and
Commoen Area, if any, within the Propertiesa. The responsibility of
the Assocliation to maintain the Landscape Maintenance Area and
Commnon Area, 1f any. shall commence on the first of the month
following the close of escrow reprasenting the conveyance of the
first ot by Declarant to an Owner;

(b) Maintain such policy or policies of insurance
as the Board deems necessary or desirable in furthering the
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purposers of and protecting the interests of tha Associstion and
ites Mambors including, kut not limited to, hazarcd and liability i
Ansurancs, plate glass insursnce, f£idslity bondm. workmen's :
compensation and officers’ and directors' lisbility insurance. ’
The Associstion shall be reguired, if available, to maintain fire

and satended coverage inmuranca on insurable Common Area, if any,

or Landacaps Maintenance Ares improvements on a curresnt

replacanent cost basis in an amount not less than ons huncdred

percent {(I00%) of the irsurable value (baped on current
replacement costa);

{¢) EHave the authority to obtain, for the benmfit
of the Common Arxea, if any, or Landescape FKaintenance Area, all
water ssrvices unlesas such sexvicss are ssparately charged to the

Ownern;:

{51} Maintain all drainage facillities and sasements
owned by the Association, if any;

{e) Fay taxes and assessments which are or could
beacowe & lien on the Comnon Ares, if any, or soma portion thereof;

{(f) Prepare budgets and financial statements for
the Asscociation and ite Members as prescribed in the Article of
this Declaration entitled "COMPLIANCE WITH CIVIL CODE SECTION 1365 :

AND 1365.5"7;
|

fg) Initiate and execute disciplinary proceerings
sgainst Menbers of the Aspociation for viclations of provisions of
this Daciaration or the Assocliation's Articles of Incorporation or
By—-Laws in accordance with the procsdures set forth in this

Declaration;:

{h) Disclose information in accordance with
Section 11038.6 of the California Businenxs and Professions Code.

Section 4. Maintenance of Dwellings and Lotes.
Without limiting the gensralicy of the statemont of duties and
powers contained elasevhere in this Declaration, the Association
shall have a duty to sccooplish the following upon the lots in -

good, safe and sanitary mannmerxr:

{a}) Paint the extericr surfeces of the duwellings
and fences including such portions of the dwellings as are within
portions of the lot enclosed by walls or fences; provided,
however, that such obligation shall specifically exclude the
maintenance of glans and lighting fixtures and that the
Association shall not be obligated to maintain the interior
surfaces of any walls or fences; and

! (b} Maintain, reapair and replace the exterior most
material of the roofs of the dwellings, togather with such
subsurface roofing materials as are consistent with good roofing i
maintenance practice; specifically excluding, however, the
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maintenance, repair and replacement of the structural suppert
portions of the roofs.

Section 5. Restrictions orx ¥Power of the Board. The
Association shall be prohibited wi € the prior vots or writtasn

anssent of = majority of the voting power of the Association. which
ahall inciude a majority of the votes residing in Membars othax

, chan the Declarant, from doing either of the following: {1)
incarring sggregate sxpsnditurem for capital improvaments to any
portion of the Properties in any fiscal year in excess of five
percent (5% of the budgeted gross expenses of the Asscciation for
that fiscal year; or {(ii) selling during any fiacal yeaxy of the
Association property of the Association hawving an aggregats falr
market value greater than five percent {(5X)} of the budgeted gross
expenses of the Association for the fiscal yeaxr; (iii} paying
cempensation to members of the Board or to officers of the
Association for services performed in the conduct of the
Association's business; provided, however, that the Board may
cause a member or officer to be reimbursed for expenses incurred
in carrying on the business of the Aspsociation: and {(iv) £illing
of A vacancy on the Board created by the xremoval of a Board
merbar.

Section 6. Limitation on Boaxd Authority to

Contract. The Board of Directors shall not enter into any
contractns for goods or mervices with a duration greater than one
{1) year without the vote or written consent of & majority of the
voting power of the Association, which shall include a majority of
the votes residing in Members other than the Dsclarant, with the
following exceptions: {1} a management contract, the terms of
which have been approved by the Federal Housing Administration ox
Veteranas Adwinistration; (ii) a contract with a public utility
company if the rates charged for the materials or services are
regulated by the Public Utilities Commimsion; provided, howaver
that the term of the contract shall not exceed the shortest texrm
for which the supplier will contract at the regnlated rate; (113}
prepaid casualty and/or liability ineurance policies of not teo
exceed three {3) years duration, provided that the policy permits
for short rate cancellation by the insured; (iv) & lsase sgressment
for laundry room f[ixtures and equipment of not toe exceed five {3
vears duration provided that the leasor under the agreement is not
an entity in which Declarant has a direct or indirect ownership
interenst of ten percent (10X} oxr more: or (V) agreements for cable
television services and equipment or satellite dish television
services and eguipment of not to exceed five (5) years duration
provided that the supplier is not an entity in which tke
pubdivider has a direct or indirect ownership interest of ten
percent (l1O0%' or more.

Section 7. Association Rules. The Board shall also
have the power to adopt, amend, and repeal such ruies and
regulations as it deems reasonable which may include the
establishment of a aystem of fines and penalties enforceable as
Reimbursement Aspeasments. The rules of the Association shall
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govern such matters in furtherance of the purposes of the

Association, including, without limitation, the use of the Common

Axreas provided, howsver, thet the rules of the Association may not
discriminate smong Ownars, and shall not be inconsistent with this
Declaration, the Articlies or By-Laws, Any rule of the Association

which imposes a systenm of fines or penalties munt provide that the

accused be given notice and the opportunity to be heard by the

Board with reaspect to the alleged violations before a decision to

impose discipline is impossd. A copy of the rules of the

Association as they may from time to time be adopted, amended or

repealad or a notice setting forth the adoption, amendment or

repeal of specific portions of the rules of the Association shall

be delivered to each Owner in the pame munner astablished in thie
Declaration for the delivery of notices. Upon completion of the

notice reguiraments, said rules of the Association shell have the

same force and effect as if they were set forth in and were paxt

of this Declaration and shall be binding on the Owners and thelr

successors in interest whether or not actually received thereby.

The rales of the Assocliation. as adopted, amended or repsaled,

shall be available at the principal office of the Association teo

each Ovmey and Institutional Holder of a Bortgage upon regueat.

in the event of any conflict betwesn any such rules of the

Association and any other proviaions of this Declaration, or the .
Articles or By-Laws, the provisions of the rules of the !
Association shall be deemed to be superseded by the provisions of [
this Declaration, the Articles or the By-Laws toc the extent of any ‘

such conflict.

Section 8. Entry Onto Lots. The Association and its
representatives shall have the right to enter upon any lot within
the Propexties to the extent such entry is necessary in conpaction
with the performance by the Association of its duties and respon-
mibilities under this Article or under this Declaration,
including., without limitation, the construction, maintenance or
effectuation of smergency repairs for the benefit of the lots, the
Common Axean, or for any of the Owners within the Properties.

Section 9. Damage from Wood-Destroying Pests. The
Owner of eacn Lot shall be responsible for the repair and
maintenance of the dwelling unit on that fot as may be occcasioned
by the presence of wood«-destroying pests or organisme. Upon
apprcval of the majority of all Members of the Association, the
responsibility for such repair and maintenance may be delegated to
the Association which shall be entitled to recover the cost
chereof ars o Special Ascessment. The costs of tamporary
relocation duripg the repair and maintenance of the dwelling unit
ehall be borne by the Owner of the dwelling unit being repaired.
: The Association may cause the temporary, summary repmoval of any

occupant of a dwelling unit for such periods and at such times an
may be necessary for prompt, effective treataent of wood-
destroying pests or organisms. In the event of such remowval, the
Association shall give notice as specified in California Civil
Code Section 1354, and such notice by the Association ahall) be
deemed complete wvhen given as specified therein.

e

g13 adhoc - OR: 1990 00187867 33 of 66



- 4/6,/90 ;

VI
INSURANCE
Section 1. puty to Obtain Insurance; Types. The

Bosrd of Directors on bahalf of the Asscciation shall cbtain and
continue in effect adegquate blanket public liability insurance
with a limit of not less than One Million Dollars ($1,000,000) for
claims for personal injury and/or property damsge arising out of a
single cccurrence, and Firs and extended coverage insuxance on
insurable Common Ares Aimprovements on a current replacement cost
basis in an amount egqual to one hundred percent {100%) of the full
insurable replacomsnt cost of such improvements without deduction
for depreciation. In addition, the Board, on bshalf of the
Aamocimtion, shall obtain and continue in effect blanket casualty
and fire insurance with extended coverage, in an amount egueal Lo
one hundred pearcsnt (100X of the full insurshlse replacement cost
(without deduction for depreciation) for all dwslling units
located on the lots, including structural portions and fixturen
thereof. Such insurance shall be maintained by the Hoard of
Dirsctors for the benefit of the Asscociation, the Ouners, and
Institutional Holders of Firet Mortgages uporn the Propurtien orx
any part thereof as thelir interests may appear ass named insureds,
subject, howevar, to loes payment requirements ss set forth .
herein. Eack such policy shall contain a standerd mortgagee i
clause to provide that any proceeds shall be paid to the |
Anpociation for the use and benefit of mortgagees as their :
interest may appear. With respect to such blanket policies of
hazard insurance for the dwelling units on the lots, neither the
Aspociation nor the Cwners shall be regquired to rebulld after
destruction by fire or octher casualty or loss unless the dwelling
unite on the lots are insured under a group or blanket hazard

: insurance policy which comtains a "Replacement Cost Endorsement™,
providing fox replacement of the dwelling unit from the proceeds
of such insurance. The Association shall not have the authority
to rebuild the dwelling unit on a lot and assess the cost of
repair or raplacament to the Owner of the lot eaperiencing such
ioss; provided, however, in the event of a short-~fall in funds
necessary to rebulild a dwelling unit by reason of undercoverage
under the blanket policy, such shortfall for purposes of
reconstruction may be obtained through a Special Assesasment levied
against all lotsg in the Properties in accordance with the
procedures for a Special Assessment as set forth in the Article of
this Declaration entitled "Covenant for Maintenance Assessments”.
The policy of public liability insurance covering Common Areas
shall contain a "Severability of Interest” andorsement which shall
preclude the insurar from denying the claim of any Owner because
of negligent acts of the Asscociation or other Owners. The
Association shall maintain fidelity coverage againat dishonest or
fraudulent acts on the part of directors, officers, managers,
trustees, employess or volunteers who handle or who are
responsible for handling funds belonging to or administered by the
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Apsociation, and such fidelity coverags shall nams the Assmociation

as cbligee and beneficiary, and shall be written in an amount

egual to at isast the sstimated Baxisus of funds, including

reperves, in ths custody of the Association or a management agent

at any given time during the term of the fidelity bond. However,

the boend shall not be less than a2 sun equal to thres (3) monthe'

aggregata assessments on all lote, pius reasrve funds. The bond

shall cover persons serving without compesnsation by endorsement to

the policy if not otherwise covered under the policy. The Boaxd

of Directors may purchase such other insurance as it msy dsem

necessary, including, but not limited to, plate glass insurance,

medical payments, malicious mieschief and vandalism insurance :
workmen's compsnsation, and directors and officer's liability. ‘

Seaction 2. Waiver by Meambers. As to each of said
policies which will not be voided or impaired thereby, the Mambers
hereby waive and relesase all claims againat the Association, the
Board, the Declarant and agents and employses of sach of the
foregsing, with respect to any loss coversd by such insurance,
whether or not caused by negligence of or breach of any agreement
by maid perscns, but to the extent of insurance proceesds received
in compensation for such loms only.

Section 3. Other Ingurance; Annual Review. The
Association may purchase such other insurance as it may deem
necessary, including, but not limited to, plate?lass insarance,
worknen's compensation, officers’ and directors' liabllity. errors
and omission insurance. The Board shall annually determine
wihether the amounts and types of insurance it has obtained provide
adequate coverage for the Association in light of inflation,
practice in the area in which the Properties are located, or aay
other factor which tends to indicate that sither additional
insurance pelicies or increased coverage under existing policies
are necessary or desirable to protect the interests of the
Association. 1f the Board determines that incraased coverage or
additional insurance is appropriate, it shall obtain the same.

Section 4. FPremiums and Proceeds. Insurance
premiums for any such blanket insurance coverage obtained by the
Association and any other insurance deemed necessary by the
Aspociation cnall be an expense to be included in the Regular
Asseasments levied by the Association. The Asaociation is hareby
granted the authority to negotiate loss settlements with the
appropriate insurance carriers. Any two {(2) directors of the
Aasscociation may sign a loss claim form and release form in
connection with the settlement of a loss claim, and such
signatures shall be binding on the Association and the Members.

Section 5. Payment of Taxes or Premjiums by
Institutional Holders of Mortgages. Institutional Holders of
Mortgages may, jointly or singly, pay taxes or other charges which
are ir default snd which may or have beccme a charge against the

Common Arens, unless puch taxes or charges are separately assessed
against the Quners, in which case the righta of Institutional

Ty
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Holders of Mortgages shall be governed by the provisions of their
Hertongoms. Inntitutional Holders of Mortgagas may, Jointly or

singly, almo pay overdus premlums on hazard insurance policien, or
ssCcurs nevw hszard insurance coverage on the lapse of a policy, for
the Common Ares and the Inmtitutional Holder of a Mortgage making
such payments shall be owed immediste reizbursemsnt therefox from

the Associatcion.
Smction 6. Individual Fire Insurance Prohibited sosd

Rights and Duty of Unit Owners to insure. No Owner will
separateliy dinsure his dwelling or any part therecf againet loss by
fire or other csaualty covered by any insurance carried by the

Association. Each Owmer shall provide insurance on his personal
property and upon all other property and improvemsnits within his
dwelling, but no: including the dwelling. All such otherxr policies
as may be carried by Ownars mshall contain waivers of subrogation
of claims ageinst Peclaran®, the Amsociation, thes Board of
Directors of the Associantion, the Officers of the Association and
al)l other Owners. Such other policies shall not adversely affect
oxr diminish any liasbility under any insurance obtained by the
Association, and duplicate coples of such cther policles shall be
deposited with the Board of Directora.

w3le
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vIiix
BAMAGE AND DESTRUCTION AFFECTING COMMON AREA

Section 1. Consant of Owners to Rebuild. If all or
any portion of the Common Area ia damaged or dastroyasd by fire, or
other casualty, then neither the Board, the Association, or any
agent or exployee thereof shall be raguired or parmitted to take
any mction to rapalr or rebuild the damaged portions, 6r to cause
the damngad portions to ba repajirad or raduilt without ths written
conment of at least fifty-one parcent {51%) of the Membars of each
clans as to the manner of repair oxr reconstruction amnd the payment
therefer, except as provided in Section 2 of this Article in the
event adeguate insurances proceeds are available as set forth

therein.

Section 2. Mo Consent Recguired With Ad te
Insurance. HNotwithstanding anything centained in Basction ! above
to the contrary, 1if the cost of repairing or rebullding the
portion of the Common Area so damaged ox destroyed domss not axceed
the amount of ilnsurance procesds avallable to the Assoclation, ths
Board shall be authorized and regquired without the consent or
approval of the Members, to contract to repair or rebuild the
damaged portions of the Common Arvea substantially in accordance
with the original plans and specifications thersfor. In the svent
any sxcess insurance proc¢esads remain, or in the event of a
decision by the Association mot to reconstruct or replace such
damages or destroyed improvemsnts, the Board, in its sole
discretion, may retain such sums in the general funds of the
Asgoclation or distribute pro rata all or a portion therscf to the
Ounera, aubjact to the prisr rights of Institutional Holders of
any first Mortgage whose interest may be protected by insurance
policies <carried by the Assocliation. The rights of an Owner and
the Institutional Helder of a first Mortgage on his lot as to such
pro rata distribution shall be governed by the provisions of the

Mortgage encumbering such lof.
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Ix
EMINENT DOMAIN

The term "taking”™ as used in this Article shall mean
condemnation by sminent domain or sale under thrast of
condamnation. In the avent of a threatansed taking of all or any
portion of the Common Avrsa or the improvessnts thereon, the Owners
hereby appuint the Board and such persons as the Board may
delagate to rspresent all of the Owners in coonaction with the
taking. The Board shall act in its scle discration with respact
o any awardn being sade in comnnection with the tsking and shall
be entitled to make a voluntary sale to the condemnor in liesu of
angsging in a condemnation action. Any awarde raceived on account
of the taking shall be paid te the Association. In the event of a
taking <f lenss than all of the Common Aresn, the rules as to
restoration and replacerent of the Common Area and the
inprovements thereon shall apply as in the case of destruction of
lmproveawsnts upon the Common Area. In the svent of a total
taking, the Board may in itn sole discretion retain any award in
the genaral funds of the Asmociation or distribute pro rata all or
& portion thereof to the Ownersm. The rights of an Owner and the
Inptitutional Holder of a Mortgage on hie lot as to such pro rata
dizstribution shall be governed by the provisions of the Mortgage

encumbering such lot.

-3
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x
COMMON WALLS

Ssction 1. Eztablislment of Essement. Each wall
which is built as part of the original construction of the hones
upon the Properties and im pliaced on the lot so ss to abut or
adjoin a dwelling constructed on a contiguous lot, shall
constitute a common wall, mand to the extent not inconsistent with
the provisiona of this Article, the general rules of law regsarding
common walls and of liability for property damage due to
negligence or willful acts or omissions snall apply thereto. Each
Owmer of a lot upon which there exiats a common wall shall own to
the center of such wall.

: Section 2. Reciprocal Use of Easement. The Owner of

; cach lot upon which thare is located a commom wall shail have a

! reciprocal non-exclusive easement to each contiguous lot for the

i purpose of maintaining the common wall. The cost of ressonable
repair and maintenance of a conmon wall shall be shared by the
Owmers who make uvam of the wall in proportion to such use.

! Section 3. Damage of Common Wall. If a common wall
ie destroyed oxr damaged by fire or other casuslty, any Ounar who
has used the wall may restore it, and if the other Owners
thersafter make use of the wall, they shall contribute to the cost
of restoration thereof in proportion to such use without
prejudice, howewver, to the right of any such Owners to call for a
larger contribution from the others under any rule of law
regarding liability for negligent ox willful acts or omissions,

Section 4. Negligence. Notwithstanding any othey
provisions of this Article, an Owner who by hisx negligent ox
willful act causes the common wail to be exposed to the clements
shall bear the whole cost of furnishing the necessary protsaction
against such elements.

Section 5. Contribution for Repair. The right of
any Owner to contribution £rom any other Owner under this Article
shall be appurtenant to the lamd and shall pass to such Owner'es
successors in Ttitle.

Section 6. Arbitration of Disputes. In the event of
any dispute between Owners arising concerning a common wall, or
under the provisions of this Article, such Owners shall submit the
matter to a binding arbitration to and under the rules of the
American Arbitration Association. Thereafter, each Owner shall
choose one arbitrator, and such arbityators shall choose ones
additional arbitrator, amnd the decision of a majority of all the
arbitrators shall be final and conclusive of the guestion
involved.
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XI
ARCHITECTURAL CONTROL

Section 1. Mumbears of Committas. The Architscturml
Committee phall consist of not less than thres {3) members as
shall be determined by the Board. The initisal members ol the
Architectural Committes shall be representatives of Declarant,
whose business address 1s 15510 Rockfiald Boulewvard, Buite C,
Irvins, California 92718. Subject to the following provisions,
Declarant shall have the right and power at all times to appoint
and remove a majority of the members of the Architsctural .
Committeae or to £ill any vacancy of such majority until the |
"turnover date”™ which shall bes the date on which eithexr (i) ninety i
percent (90%) of the lote smubject to this Declaration have been !
sold and the deeds racorded {"close of escrow"), or (i1} five (5)
years following the date of issuance of the Final Subdivision
Public Report for the Properties, whichever occurs earlier.
Commencing one (1) year from the date of close of escrow for the
 m— sale of the first lot in the Properties to a purchaser {other than
a Developer) from Declarant, the Board shall have the power to
appoint one (1) member to the Architectural Committes, until the
turnovex date. Thereaftey, the Board shall have the power to
appolint and remove all of the members of the Archltectural
Committee. Persons appointed to the Architectural Committee »y
the Board shall be from the membership of the Association, but
persons appointed to the Architectural Committee by Declarant need
not be Meabers of the Association. The Architectural Comnittes
shall have the right and duty to promulgate reasonable standards
againat which to examine any reguest made pursuant to this
Article, in order to ensure that the propossd plans conform
harmoniously to the exterior design and existing materials of the
buildings in the Properties. The Architectural Committee may
designate sand appoint a repregentative wheo is a licensed architect
and a majority of the mevbesrs of said Axchitectural Committee may,
from time to time, remove or replace sush representative. The
designated representative of the Architectural Committee may be,
but need not be, a member of the Architectural Committee.

Section 2. Review of Plans and Specifications. The
Architectural Committee shall consider and act upon any and all
plans and specifications submitted for ite approval under this
Declaration and perform such other duties as from time to time
shall be assigned to it by the Board, including the inspection of
construction in progress to assure its conformance with plans
approved by the Architectural Committee. No construction,
alteration, addition, modification, decoration, redecoration or
reconstruction of an Improvement in the Properties shall be
commenced or maintained, until the plany and spacifications
therefor showing the nature, kind, ahape, height, width, color,
materials and location of the same shall have been submitted to
the Architectural Committee and approved in writing by the
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Architectural Committea. The address for submission of such plans
and spacifications shall be the addrass of the principal place of
business of the Asscciation., The Architesctural Committes shall
approve plans and specifications submitted for its approval only
if 1t desmes that the constrnuction, alterations or additions
contexsplated thersaby in the locations indicated wil)l not be
detricsental to the appearance of the surrounding area of tha
Proparties as a whola, that the appesarance of any structure
affected thersby will be in harmony with the surrounding
structures, and that the construction thereof will not detract
from the beauty, wvholesomsneas and attractivenass of the Common
Axea ©or the enjoyment thereof by the Members, and that the upkesp
and maintenance thereof will not become a burden on the
Assoclation. The Architectural Committee nmay condition itas
approval of proposals or plans and specifications for any
Improvement {i) om such changes therein as it deems appropriate,
fii) wpomn the agregment by the person (referred to in this Section
as "applicant™) submitting the same to grant appropriate easements
to the Association for the maintenance of the Improvement, or
{(i1i) uvwpon the agreemsnt of the applicant to reimburse the
Aasociation for the cost of such maintenance, oar all three, and
may require submission of sdditional plans and specifications or
othaer information prior to approving or disapproving materxial
submitted. The Architectural Committee may also issue rules or
guidelines setting forth procedurez for the submission of plans
for approval, regquiring a fee payable to the Zasociation to
accompany each application for approval, or additional factors
which it will take into consideration in reviewing submissione.
The Architectural Committes may provide that the amount of such
fee shall be uniform, or that it be determined in any other
reasonable panner. such as by the reasonable cost of the
construction, alterations or additions contemplated. The
Architectural Committee may reguire such detail in plans and
aspecifications submitted for its reviaw an it deems proper,
including, without limitation, floor plans, site plans, drainage i
plans, elevation drawings and description or samples of sxterior
material and colors. Decisions of the Architectural Committse and
the reasons therefor shall be transmitted by the Architectural
Compmitteae to the applicant at the address set forth in the
application for approval, within thirty {30} days after receipt by
the Architectural Committee of all materials reqguired by the
Architecturs) Compittes. Any application submitted pursuant to
thia Section shall be deemed approved, unless written disapproval
or a reguest for additiona)l information or materials by the
Architectural Committes shall have been transmitted to the
applicant within thircty (30) days after the date of receipt by the
Architectural Committee of such application or additional

information.
R Section 3. Meetings of the Architectural Committee.

The Architectural Committee shall moet from time to time an
necessary to perform its duties heresun‘er. The Architectural
Committiee may from time to time, by resclution unanimously adopted
in writing, designate an Architectural Committes representative
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{vho may, but nesd not, be ocnhe of 1ts mesbers) to take any action
or porform any duties for and on behalf of the Architectural
Comsittaes, oxcept the granting of variances pursuant to thoe
Section of this Article entitled "Variance.™ In the absencse of
mich designation, the vote of a majority of the members of the
Architectural Committes taken without a meeting, shall constituts
mn act of the Architectural Committes.

Section a. No Walver of Future Approvals. The
approval of the Architectural Committes to any proposala or plans
and specifications or drawings for sany work done or proposed or in
connection with any other matter reguiring the approval and
consant of the Architectural Committes, shall not ba deamed to
constitute a wailver of any right to withhold approval or consent
as to any similar proposals, pluans and specifications, drawings or
matter whatever subseguently or additionally submitted for

approval or consent.

Section 5. Corpensation of Mepbers. The monbors of

the Architectural Committea shall receive no compsnsation for
services rendered, other than reimbursement for sxpensas incurred
by them in the performance of their duties hereundesr.

Section 6. Ingpection of HWork. Inspection of work :
and correction of defects therein shall proceed as follows: |

; {a) Upbn the completion of any work for which
: approved plans are required under this Article, the Owner shall
! give written notice of completion to the Architectural Committee.

{b) Within sixty (60) days theresafter, tha
Architectural Committee or its duly authorized representative may
inspect such Improvement. I£f the Architectural Committee finds
that auch work was not done in substantial compliance with the
approved plans it shall notify the Owner in writing of much
nonconpliance within such sixty (60) day period, specifying the
particulars of noncorpliance, and shall reguire the Cwmer to
remedy the same.

(c} If upon the expiration of thirty (30} days
from the date of such notification the Owner shall have failed to
remady such noncompliance, the Architectural Committee shall
notify the Board in writing of such failure. After affording such
Owner mnotice and bhearing, the Board shall determine whether there
is & noncompliance and, if B0, the nature thereof and the

''''' estimated cost of correcting or removing the same. If a non-
compliance exists, the Owner shall remedy or remove the seme
within a pericd of not more than forty~five (45) days from the
date of announcement of the Board ruling. 1f the Owner doess not
comply with the Board ruling within such period, the Board, at its
option, may record a notice of noncompliance in the Office of the i
Crange County Racorder and may peacefully remove the noncomplying i
Improvement or ctherwise peacefully remedy the noncompliance, and
the Owner shall reimburse the Association, upon demand, for all

-
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exponses invurred in connection therewith. If much exponsss axe ;
not promszily repsid by the Owner to the Association, the Board i
whall lavy a special Reimbursemsnt Asmsssment against such Owner |
for reimburssment. !

{d) If for any reason thes Architectural Committee
fails to notify the Ownexr of any noncompliance within sixty (60)
days after receipt of said written notice of completion from the
Ownex, the Inprovemsnt shall be desmed to be iy accordance with

said approved plans.

F Section 7. Nonliability of Architectural Committes

Members. Neither Declarant, the Arxchitactural Committee nor any
membexr ©f the Architectura) Committee, the Board nor their duly
suthorized representstive, shall be liable to the Asnociation, or
to any Ownmer for any loss, damage or injury arising out of or in
any way connected with the psrformance of the Architectural
Committee’s duties hereunder, unless due to the willful misconduct
or bad faith of the Architectural Committee. The Architectural
Committee shall review and approve or disapprove all plans
submittad to it for any proposed Improvemsnt, alteration or
addition, soclely on the basis of aesthetic considerations snd the
over~all benefit or detriment which would result to the immediate
wicinity and the Properties generally. The Architectural
Committee shall take intc consideration the aesthetic aspects of
the architectural designs, placement of buildings, landscaping,
color schemes, exterior finishes and materials and similary
features. The Architectural Committee's approvsl or diasapproval
shall be based solely on the considerations set foxth in thizs
Article, and the Architectursl)l Committee shall not be responaible
for reviewing, mnor shall its approval of any plan or design be
deened approval of, any plans or design from the standpoint of
structural safety or conformarice with building or other codes.

Section B. Nonapplicability to Declarant. The
provisionas of this Article shall not apply to any lot owned by
Declarant prior to the construction on such lot by Declarant of a
reaidential dwelling unit or priocr toe the conveyance of such lot
by Daclarant to a member of the public.

Section 9. Variance. The Architectural Committee
may authorize variances from compliance with any of ths
architectural provisicons of this Declaration, inciuding without
limitation, restrictions upon height, sire, floor area or
placement of structures, or similar restrictions, when
circumstances such as topography. natural obstructions, hardahip,
assthetic or environmental consideration may reguire. Such
variances mint be evidenced in writing. must be signed by at leant
two {(2) members of the Architectural Committee, and shall beconms
effective upon xecordation in the Office of the County Recorder of
Orange County. If such varianceg are granted, no violation of the
covenants, conditions and restrictions contained in this
Declaration shall be deemed to have occurred with respect to the
matter for which the variance was granted. The granting of such =
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variance shall not operate to walive sny of the terms and
provisions of this Declaration for any purpose axceapt as to the
particular praperty and particular provision hereof covered by the
variance, nor shall it affect in any way the Owner's obligation to
comply with all governmentsl laws and xegulations affecting his
usn of the premises, including but not limited to zoning
ordinances and lot setbhack lines or requiremsnts imponed by tha
County of Ormange or any other governmental authority.

Smction 10. Appeal. In the event plana and specifi- !
cations submttted to the Architectural Cosmittes are disapproved ‘
thereby, the party or parties making such subnission may sppeal in

writing to the Board. The writtan regquest must bs received by the |
Board not wmore than thirty (30) days following the final decision

of the Arxchitectural Committes. The Board shall submit such

reguest to the appropriate Architectural) Committee for review,

whope written recommemndations wil). bs submitted to the Board.

Within forty-five (45) daye following receipt of the request for

appeal, the Board shall remdsr its written decision. The failure

of the HBoard to render a decision within said forty-five {45) day

pericd shall be desmed a decision in favor of the appuliant.

Section 1. Community Association Architecturasl
Control . In addition to provisions of this Article, each
Owner of a Lot within the Properties shall be subject to the
architectural and landscaping control restrictions and provisions

of the Comsunity Deaclaxation.

Section 12. Manster Asmmociation Architectural Control.
In addition to the provisions of this Article, each Ownmr of a Lot
within thes Proparties shall be subject to the architectural and
landecaping control restrictions and provisions of the Masater

Declaration.

-39~

g13 adhoc - OR:1990 00187867 44 of 66



- 4/6/90

X1
NOTICES

In asach instancs in wvhich notice is to s given to the

Owner of a lot. the same shall be in writing and may be delivered
personslly, in which cass personal delivery of such notice to ono
or two Or more co-owners of a lot, or to any geusral partner of a
partnership ocwning such a lot, shall be deemed delivery to all of
the co~owners orx te the partnership as the case may be, and

) paracnal delivery of thes notice to mny officer or agent for the ‘

sarvice of process of a corporation owning such lot shall ba

, deennd delivery "o the corporation or such notice may be delivered
by United States mail, certified or registered, posatage prepaid,
return recelpt requeated, addressed to the Owner of such lot at
the most reacent sddrass furnished by the Owner in writing for the
purpese of giving notice, or Af no such address shall have basn
furnished. then to the street address of such lot, and any notice
50 deposited in the mail within Orange County, California, shall
be deemed delivared forty-eight (48) hours after such duposit.
Any notice to e given to the Association may be delivered
personelly to any member of the Board, or delivered in such other
manner as may be authorized by the Associstion. Any notice to be
given to the Association shall be delivered by the United States
mail, certified or registered, postages prepaid, return receipt
requested, and any notice so depoaited in the mail within Orange
County, California, ashall be deemed delivered forty-eight (48)
hours after such deposit.

-0~
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X131
RIGHTS OF LENDERS

Notwithstanding any provisions €o the contrary as may be
provided slsewhers in this Declaration, Lenders shall have the

following rights:

Section 1. Notice to Institutional Holders of
Default. Any Institutional Helder of any Mortgage on & ilot shmll
be entitled to receive upon written request to the Asscciation
written notification from the Association of any default by the
Owner {(trustor) of such lot in the performance of such Owner's
obligations under the Declaration or the Association's Articles orx
By-Lawn which is not cured within thirty (30) days from the date
of such default.

: Section 2. Assessments on Foreclosurs. Any Inatitu-

tional Holder of any First Mortgage who obtains title to a lot
pursuant to the remedies provided in the Mortgage but exclusive of
a desd in lieu of foreclosure, or through foreclosure of the First
Mortgage, ahall not be liable for any claims for unpaid
asgessments or charges against such lot which acerued prior to the
acquisition of title to much lot by the Inatitutional Holder of

the First Mortgago.

Section 3. Right of First Refusal. Any Inastitu-

tienal Helder of a Mortgage Wwho Ccomes intoc possession of a lot
pursuant te the resedies provided in such Mortgage, or foreclosure
of the Mortgage, snhall be exempt from any right of first refusal,
and any right of firat refusal shall not impair the rights of an
Institutional Holder to:

{(a) Foreclcse or take title to a lot pursuant to
the remedies provided in the Mortgage, o

{b) BAccept a desd (or assigngent) in lieu of
foreclosure in the event of default by the Trustor of the
Mortygage, or

| {£) Sell or lease a lot acguired by the
’ Institutional Holder.

i

Section 4. Required Consent of Owners. Unleas at E

least two-thirde {(2/3rxrds) of the Owners, excluding the vote of ;
i

Declarant, (bamsed on one vote for sach lot owned) have given their
prioxr written approval, the Association and the Owners shell not

be entitled to:
{(a) Change the method of determining the

obligations, assaeasments {(whather Hegular or Special), dues ox
other charges which may be levied against the Owner of a lot;
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{b} By mct or omiasion sesk to sbendon, partition,
releaso, subdivide, oncusmber., sell or transfer any property or mny ]
improvemsnts vhich srs owned, dirsctly or indirectly, by the i
Annocilation;

{¢)} By act or omission change, waive or abandon
any schema of regulations, or enforcement thexsof, pertaining to
i the architectural design of the dwellings situated on esch lot or
: the uphesp of the Common Areas within the Properties;

{d} VUse hazard insurance proceeds for lossea to
the Common Area for other than the repair, replacement or
reconatruction of such improvements;

{e}) Fail to maintain fire and esxtended coversge
insurance on insurable Comson Aren property, on a current
replacement cost basis in an amount not less than one hundred
percent {(100¥) of the insurasble value (baved on current
replacement cost):

{f) Abandon or terminate the Association, except
for abandonment, partition or termination as may be provided by
law:;

(g) Fail to maintain an adequate reserve fund for
the replacement of eguipment and Ffacilities used for Common Area
aaintenance.,

Section 5. Rights of Institutional Holders. All
Ingtitutional Holders of Mortgages on individual lots phall, upon
written reguest to the Association, be entitled to:

{a) Inmpect the booke and records of the
Association during normal business hours;

(b} Receive an annusl audited financial statement
of the Aspociation within ninety (90) days following the end of
any ¥iscal year of the Assocliation provided, however, that such
audited statements sbhall be made available only if they have bean
Prepared by the Association in the regular course of business;

(c) Reaceive written notice of all meetings of the
Owners of the Asscciation and shall bas entitled to desighnate a
representative to attend all such meetinga.

Saction §. Fayment of Tawmes and Insurance Premiums.
Institutional Holders of Mortgages on lots within the Proparties
may, joimtly or singly, pay tares or other charges which are in
default and which may ox have become a charge or lien against any
common proporty, 1if any, and may pay overdue premiums on hazard
insurance policies or secure hazard insurance coverage upon the
lapse of a policy for any comnmonly owned property and the
mortgagees making such payvments shall be owed immediate
reimbursement therefor from the Association.
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Section 7. Priority on Diatribution of Frocesds.

Ownsxr or any other perty shall have priority over any rights of
institutional Holders of Mortgagoes upon individum} jots Puresuant :
to their Mortgsges in the case of a distribution to Owners of ;
insurance procseds or condemnation awards for lomsses te or a
taking of all or any portion of ths Commsocn Area propexty, Af any,
and/or the individual lots and improvements thereon. :

Section 8. Notice of Destruction ox Taking. In the !
event that any 1ot or the improvements therson oxr any commonly
owned property. 3f any., or portions thereof, are substaatially
damaged or destroyed, or are made the subject of any <¢ondemnation
Procasding in eminsnt domain or sayxe othearwiase asought to be
acguired by a condemning sathority, the Asscciation shall promptly
notify all Inntitutional Holders of Mortgages affected by such
destruction, taking or threatened action.

Section 9. Insurance. Notwithatanding any other
provisions herein, the Association shall coatinucusly maintain in
effect such casualty. flood and liability insurance and a fidelity
bond mesting the insurance and fidelity bond reguirenmsnts for
planned unit development projects established by the Fedexral Home

! Loan Mortgage Corporation, so long as it is = ROXrtgaygee Or OWnRer

‘ of a lot within the project, sxcept tc the extent much coverage is
not available or has besn waived in writing by the Federal Home
Loan Mortgages Corporation.

Section 10. Mortgage Protection Clause. No breach of

the covenants, conditions or reatrictions herein vontained, nor
any lien created hereby, shall defeat or render invalid the lien
of any first mortgage or first deed of trust made in good faith
and fox wvalue, but all of said covenante, conditions and
restrictions shall be binding upon and effective against any Owner
wvhoae title is derived through foreclosure or trustee's sale, or
otherwiso.

Section 11. Confliicts., In the event of any conflicts
between any of the provisions of LThis Article and any other
provisions of the Declaration, the provisiona of this Article
sehall control.

-
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xxv
ENFORCEMENT OF BONDED OBLICGATIONS

In the event that the impyovements to any commonly owned
or maintained property within the Properties have not bean
coppleted prior to the issuance of a Final Subdivision Public
Report covering such tract by the Deapartment of Real Estate of the
State of California, and the Asscciation im obliges under a bond
or other arrangesent {hereinafter the "Sond™) to securs
parformance of the commitment of Declarant to complete such
isprovements, the fellowing provisions shall apply:

H

{#) The Board shall consider and vote on the
qusstion of action by the Association to enforce the obligations
under the Bond with respect to any improvements for which a Notice
of Cospletion has not beon filed within sizxty (60) days after the
completion date specified for such improvement in the Plannsd
Conetruction Statensnt appended to the Bond. I£f the Association
has given an extension in writing for the completion of any common
improvement, thy Board akall consider and vote on the aforesaid
guestion if a Notice of Completion has not been filed within
thirty (30) days after the expiration of such extenmion.

(b} In the event that the Board determines not to
initiate action to enforce the obligations undesr the Bond, or in
the event tho Board fails to consider and vote on such gueaastion as
provided above, the Board shall call a special meeting of the
HMenlrers for the purpose of voting to override such decision or
such failure to act by the Board. Such meeting shall be called
according to the provisions of the By-Laws dealing with meaetings
of the Members, but in any event such meeting shall be held not
less than thirty-five {35) days nor more than forty—-five {45) days
after receipt by the Board of a petition for such meueeting, signed
by Members repre=zenting five percent {5%) or more of the total
voting power of the Association.

{c) The only Members entitled to vote at such
mesating shall be the Owners other than Declarant. A vote at such
meeting of a majority of the voting power of such Members, other
than Decliarant, to take acticen to enforce the obligations undex
the Bond shall be deemed to be the decision of the Association and
the Board shall thereafter implement such decision by initiating
and pursuwing appropriate sction in the name of the Association.

-l
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xv
EASEHMENTS AND OWNERS'® PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyvment. Ownar
ahall hasve mn right and sasement of ingress and ogresws and of
anjoyment in, to arxd over the Common Area which shall ba
appurtenant to and shall pass with title to every lot, subjsct to

the following prowvisions:

{a) The right of the Association to reasonably
1limit the number of guests of Owners using the Common Area
facilities:

{b}) The right of the Association to establish
uniform rules and regulations pertaining to the use of the Common
Aren;

{c) The right of the Association in accordance
with the Articles, By«Lawn and this Declaration, with the wvote or
written assent of a majority of the total voting power of the
Apsociation, which shall include a majority of the votes rasiding
in Members other than the Declarant, to borrow money for the
purpose of improving the Common Area and the facilities and in aid
thersof, and. subject toe the provisions of the Article of This
Peclaration entitled "RIGHTS OF LENDERS," to mortguge, pledge,
desd in tyust, or hypothecate any or all of its real or pexsonal
pProperty as security for money borrowad or debts incurred,
provided that the rights of such Institutional Holders of
Mortgages shall pbe subordinated to the rights of the Oumners;

{d) Subject to the provisions of the Article of
this Declaration entitled "RIGHTS OF LENDERS,” the right of the
Aseociation to dedicate, release, alienate or transfer the Common
Area to any public agency, authority, utility oxr other perpon for
such purposes and subject to such conditions as may bs agreasd to
by the Members. No such dedication, release, alienation or
transfer shall be effective, uniess an instrument asigned by
Members entitled to cast at least a majority of the total voting
povwer of the Association, which shall include a majority of the
votes residing in Hexsbwers other than the Declarant, agreeing to
such dedication, release, alienation or transfer has been
recorded;

{e) The rights and reservations of Declarant as
set forth in this Declaration, including the right of Declarant
and its sales agents, represantatives and prospective purchasexrs,
to the non-exclusive use of the Common Area and any facilities
tharecf, without cost, for access, ingress, egress, uae and
enjoyment, in order to dispose of the Properties as provided
herein, untii the close of escrow for the sale of all of the lots
in the Propertias; provided, however, that such use shall not
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unreasonably interfere with the rights of enjoyment of the other
Owners as provided herein;

{f) The right of the Board to suspend ths rights
and easements of uses and enjoyment of the xecreational facilitiems,
if any, located on the Common Area of any Manbar, and the parsons
deriving such rights and easements from any Hember, for any period
during which the payment of any anmsssuent agsinst such Nembar and
his lot remsine deslinguent; and, after notice and hearing with an
opportunity to be heard, to impose monetary penalties or suspend
such use rights and eassments for a rsasonable period of time as
decermined by the Board for any violation of this Declaration,
Articles, By~Laws or rules and regulations of the Association, it
being understood that any suspension for either non-payment of any
anaasament or breach of such restrictions =Ehall not constitute a
waiver or discharge cf the Member®s obligation to PAY assesasments
as provided herein;

{9} The right of thes Association, scting Through
the Board, to reasonably restrict access to areas of the Common
Area.

Section 2. Encroachrent Easements. Each lot and the

Common Area is hersby declared toc have an sasement over all
adjoining lots and the Common Area for the purposs of
accommodating any encroachment due to sngineering errors, errors
in original construction, ssttleament or shifting of any building,
or any other similar cause, and any encroachment due to bulilding
over-hang or projaction whether roof, saves or octherwise,
specifically including, without limitation, bay windows,
fireplaces and floor area cantilevers., There shall be valid
easements for the maintenance of said encroachments so long as
they shall exiat, and the rights and ochligations of Owners shall
not e altered in any way by said encroachment, settling or
shifting; provided, however, that in no event shall a valiag
sasement for encroachment be crested in favoer of an Dwner ox
Owners if said encroachment occurred due to the willful act or
acts of said Ownexr or Uwnercs. In the wvent a structure on any lot

; is partially or totally destroyed, and them repaired or rebuilt,
the Owners of each lot agree that minor encroachments over
adjoining lots aAhall be permitted, and that there shall be wvalid
aasements for the maintenance of ssid encroachments mo long as
thay shall)l epxint.

Sectior 3. Walver of Use. No Owner may exempt
himself from perzonal lisbility for assessments duly levied by the
Assocliation, neor release the lot or other property owned by hin
from the lisns and charges hereof, by waiver of the use and
enjoyment of the Common Aresa and the facilities thereon or by
abandonment of his lot or any other property in the Propertiesn.

Section 4. Title to the Common Arxea. Declarant

hereby covenants for itmelf, its successors and apaigns, that it
will convey to the Association title to the Common Area in the
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Proporties, free and clear of sny and all encumbrances and liens,
subject to reaervations, esasements, covenants and conditions then
of record, including those set forth in this Declaration. Said
conveyance shall be made prior e the conveyance of the first lot
te » purchaser from Declarsnt pursuant to a Final Subdivision

. Fubszlic Repori covering the Proportias.

Section 5. Owners’ Rights snd Duties: Utilitles.
The rights and duties of the Owners of lotm within the Properties
with respect to sanitary sever and water, electricity, gas and
telephone and cable television lines and drainage facilit{es shall
be governad by the following:

{(a) Wherever sanitary sewer houss connections
and/or water house connections or electricity, gas, or telephons
and cable television lines or drainage faclilities are installed
within the Propsrties, which connections, lines or facilities, or
sny portion thereof, lie in or upon lots ocwned by pesrsons other
than the Owner of a lot aexrved by said connections, the Owners of
any lots gerved by aeid conmecticone, lines or fasilities shall
have the right, and are hereby granted an easement to the Full
extent necessary therefor, to enter upon the lots or to hava
utility companies enter upon the lots within the Properties in or
upon which paid connection, lines or facilities, ox any portion
thereof, lie, to repair, replace and generally maintain said
connections as and when the same may be necessayy as set forth
below;

(k) Vherever sanitary sewer house connections
and/or water house connections or electricity, gas or telephons ox
cable television lines or drainage facilities are installed within
the Froperties, which connections serve more than one lot, the
Owner of each lot served by said connections shall be entitled to
the full use and enjoyment of such portions of said commections as
service his lot;

{c}) 1In the event of a dispute betwesn Owners with
respect to the repair or rebuilding of said connections. or with
respect to the sharing of the cost thereof, thewn upon written
reguest of one of smuch Owners addressed te the Association, the
matter shall be submitred 2o the Board of Direcitors who shall
decide and make an assessment against any or all of the Owners
involved, which assessment shall be ceollected and enforced in the
manner provided by this Declaration.

Section 6. Common Area Easements. The Asscciation
shall own the Common Area for the use, enjoyment and convenience
of the Owners. Each lot within the Properties subject to this
Peclaration is hereby declared to have an easement over all of the
Common Area, for the benefit of the lots, the Owners of the lots,
and each of them, and for their respective families, guastsa,
invitees, tenants and contract purchasers, for all of the purposes
and uses hereinabove pet forth, asnd without limiting the
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gensrality of thes forsgoing, for ingress and sgrass ovar and
through the Common Area.

Section 7. Party Walls and ¥Yences. Those Owners who
have a comson wall or fence :ﬁioingug their lots and such a wall
or fence dividing ths lots upon whicvh their homes ars constructed,
shall equally have the right to the use of such wall or fence
axcept that sach shall have the exciusive right to the use of the
interior surface of the wall or fance on his side. Neither Owner
ahall use sny portion of the wall or fence 20 as to interfars with
the uss and enjoyment of the other Ownar. In the svent that any
portion of such wall or fence, except the interior surface of ons
side, in damaged or injured from any cause, other than the act or
negligence of either party,. it shall be rapsired or rebuilt at

thelrxr joint expense.

5 Section 8. Creation of Easements. Each of the |
' sasements provided for in this Declarstion amhall be deemed to be
established upon the recordation of this Declaration, and shall H
thenceforth be deemed to be covepants running with the land for |
the use and benafit of the lots superior to all other encumbrancas :
applied against or in favor of any portion of the Propmrties which
is the subject of this Declauration. In furtherance of the
sasemants provided for in this Declaration the individual grant
desds to lots may, but shall not be reguired to, set forth said

aapnemeants .
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Axvi
ANNEXATION
Saction 1. Annexation With Consent. Additional lots

and Common Aves may be annsxed to ths Proparties with the writtan |
conmsent of not less than 66-2/3% of the total voting power of the !
Association residing in Assccistion members other than the

Daclarant unless the proposad annexation is in substantial

conformance with a detaileqt plan submitted to the Department of

Real Eestate with the application for a public report for the first H
Phanse of the Properties as set forth below. !

Section 2. Annexation Without Conmeant. If, at any
time within the third anniversary date of the jssuance of the
original public report for the immediately preceding phase of the
Properties, the Declarant mhould develop sdditional lands withir
the areas described in Exhibit "B"™ which is attached hereto and by
this reference made & part hereof, such additional 1lands may be
annexed to the Propertiss without the asssnt of the Class A
wemlbbars and be made subject to the Daclarstion and theraby bacome,
subject to the jurisdiction of the Aasocilation; pProvided, however,
that the development of the additional lands described in this
Section shall be in accordance with a general Plan set forth in
this Article. Detailed pilans for the development of additional
lands must be submitted to the California Dapartment of Real
Eatate prior to such development of additional lands. IEf the
Californis Department of Real Eatate determines that such detailed
plans axre not in accordance with the general plan on file and such
agency 80 advises the Association and the Declarant, the annexa-
tion of the additional iand=s must be in accordance with Section 1
immediately above. A supplementary Declaration of Covenanta,
Conditions and Restrictions as deacribed hereinafter in Section 3
of this Article, covering the real property or portions thereof
described in Exhibit "B" hexreto, shall be executed and recorded by
the Cwner of such property to be annexed.

Section 3. Supplementa Declaration. The additions
i authorized under the foregoing section shall be made by filing of
record a supplementary Daclaration of Covanants, Conditions and
Restrictions, or simillar instrument, with respect to the
additional property which shall extend the Pplan of this
Declaration to such property. Such supplementary Declarations
contemplated above may contain such conplementaxry additions or
modifications of the covenants, conditicns and restrictions
centainaed in this Declaration as may be necessary to reflect the
different character. if any, of the added property as are not
inconsigtent with the plan of this Declaration. In no event,
however, shall any such supplementary Declaration. merger or
consolidation, revoke, modify or add to the covenants established
by this Doclaration within the existing property, except as
hereinafter otherwisze provided. The closing of the first escrow
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within a particular phase or increment for which a Supplasentaxy
Declaration has besn recorded, shall constitute and effactuats ths
annsxation of the said real property describsd tharsin, making
sald real property subject to this Declaration and subject to ths
functions, powars amnd jJurisdiction of the SEAWAY COLLECTION
HOMEOWNERS ASSOUIATION, snd thereafter all)l of ths Owners of lota
in said real property shall be Mambers of the SEAWAY COLLECTION
HOMEOWNERS ASSOCIATION,. in accordance with the terms and
provisions of this Declaration and such supplementary Declaration.
Upon the effective date of ths mnnoxation as provided in Section 4
of thia Article. all Ownersa of lots within a Phase of the
Properties for which assessssnts have commenced shall have an
sgual right to the use of all of the Common Areas within the
Phasas of the Properties for which assesamsnts have commenced.
Nothing herein shall obligate Declarant to annex to the Procpesrtians
#ll or any portion of the lots described in Exhibit "B" hereto and
any decision to affect such annexation shall be in the sole
discretion of Declarant.

Section 4. Effective Date of Annexation. Notwith-
atanding anything to the contrary as may be contained herein, any
annexation pursyant to the provisions of this Article shall only
be affective upon the close of the first eacyow within each
particular phase or increment vhich has been annexed pursusnt to
the provisions of this Declaration or upon the commencesent of
aspossments pursuant to the provimions of this Declarsation,
whicheaver is first to occcur.

Section 5. Comnitment by Declarant to Pay
Anpessmente. Declarant for itself and it€s successors and assigne
covenants and agrees to pay to the Association, concurrently with
the closing of the escrow for the firmt sale of a lot in an
annened phase, appropriate asounts for reserves for replacement or
deferred maintenance of Common Ares improvements in the annexed
phane necessitated by or arising ocut of the use and occupancy of
the dwelling units on the lots in such annexed phase under a
rental program conducted by the Declarant which has been in effect
for & period of at least one year am of the date of closing of
eacrow for the firet sale of a lot in the annexed rhase.

Section 6. Deapnexation by Declarant. Declarant may
delete all or a portion of any real property annhexed to the
Froperties from coverage of this Declzration and the jurisdiction

: ef the Aszociation, 3¢ long as Declarant is the cwuner of all of

! such anpexed real property, and provided that {a) a Notice of

: Peletion of Territory is recorded in the Office of the Orange

‘E County Recoyder in the same manner as the applicable Supplamentary

: Declaration vas recorded; (b} Declarant has mot exercissd any
Association vote with respect to any portion of such annemed raal
property;: (c} asssssments have ot yet commenced with respsct to
2oy portion of such annexed real property; (d) no escrow has
closed for the male of any lot in any portion of such annexed real
pProperxty to the public; and {e¢j the Association has not made Yy
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asxpenditures or incurred any cbligations with respect to any
portion of suck annexed resl proposty.
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xvil
COMPLIANCE WITH CIViL CODE SECTION 1365 AND 1365.5

Secticon 1. Budgets snd Finsncial Statements. The
Board of Directors of the Association shall hava the beslow
described financial information of the Asscciation regularly
prepared and distridbuted to all Members of the Associstion as
provided herein ragardless aof the number of Mexbers or the amount

of aasets of the Association:

{m) A pro forma oparating budgst for emch fiscal
yesr of the Apsociation which shall include at least the following
information shall be distributed no more than sixty {60) daye and ;
not lass than forty-five {45) days prior to the beginning of the 1
fiscal year of the Association: ‘

1} Estimated revenue and expenses on an
accrual baasie;

(ii) The amount of the total cash reserves of
the Aassociation currently availsble for replacement ox major
repaly of Common Axea facilities and for contingencies;

£€1ii) An estimate of the current replacement
costns, of the estimated remaining life of, and the methods of
funding uszed to defray the future repair, replacexent or additions
to those major components of the Common Areas and facilities which
the Association is obligated to maintain; and

fiv} A general statement msetting forth the
procedures used by the Board in the calculation and eatablishment
of resarves to defray the costs of repair, replacement or
additions to major components of the Common Areas and facilities
for which the Aspociation is responsible.

{b) A balance sheet - as of a designated
accounting date which shall be the last day of the month closest
in time to mix (6) months from the date of closing of escrow
representing the firat pele of a lot in the Properties - and an
operating statement for the period from the date of the first
cloaing to the designated accounting date, shall be distributed to
each Member within sixty (60) days after the designated accounting
date. This operating stztement shall include a schedule of
asaeswments receivasd and receivable identified by the Lot within
the Propesrtiea and the name of the person or entity assessed
therefor.

{¢) An annual report which shall consist of at
! loast the following shall be distributed within ons hundred twenty
! {120) days after the close of the fiscal year of the Association:
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{1) A Dalance sheet ss of the end of the
fiscal yvear;

{ii) An operating (income) statement forxr the
fiscal year;

{3ii) A statement of changes in financial
position for the fiscal year; and

{iv) Ffor any fiscal year in which the gross
income of the Association excesds Seventy-Five Thousand Dollars
{575,000.00}). a copy of the review of the annual report prepared
in accordance with generally accepted accounting principles by a
licenses of the California State Board of Accountancy. Such
financial report shall include any information required to be
reported under Section 8322 of the Culiformia Corporations Code.

Section 2. Certification of Report. If the report
referred to in subsection (¢) abovs is not prepared by an
independent accountant, it shall be accompanied by the certificate
of an authorirzed officer of the Association that the statement was
prepared from the books and records of the Association without
independent audit or review.

Section 3. Alternative Financial Statements. In
l1ieu of the distribution of the financial statements required by
this Article, the Board of Directors may elect to cistribute a
summary of the fimnancial statements to all its Members with a
written notice that the financial statements are available at the
business office of the Association or at another suitable location
within the boundaries of the Properties snd that copies will be
provided upon reguest and at the expense of the Association. 1€
any Member reguests copies of the financial statements to be
mailed to the Member, the Aasociation shall provide the copies to
the Mamber by firsteclass United States mail at the expense of the
Aegociation and delivered within five {5) days. The written
notice that is diatributed to each of the Association Mepbers
shall be in at least 10-point bold typn on the front Ppage of the
sunmnary of the statements.

Section 4. Policies on Remsdies. In addition to ;
financial statements, the Board cf Dirvectors shall annually ;
distribute within sinty [60) daye pricr to the beginning of the ;
fiscal year of the Association a statement of the Association's
pelicies and practices in enforcing its lien rights and other
legal remedias acgainst Members for defaults in the paynent of
Regular and Special Aseessments including the recording and
foreclosing of liens against Membsrs' lots.

Saection 5. Fiscal Duties of Hoard.

{a) The Board of Directors of the Asnsociation
ghall do all of the following not less fregquently than gquarterly:
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{1) Cause a current resconciliation of the
Ansociation’'s operating sccounts to be made and review the pane;

- {1i) Cause a current reconciliation of the ;
Association's rsserve accounts to ba made and review the fame; :

f1ii) Review the currsnt yaar's actual
raserve revenuss and sxpanses compared to the current yoar's
budget:

{iv} Review the most current asccount
statemants preparsd by the financial institutions where the
Association has ite cperating and reserve accounts: and

(v} Review an income and axpense statement
for the Assoclation’s operating and reserve accounts.

Section 6. Hithdrawal of Funds from the
Association s Regmsrus Acocolunts.

{a) Withdrawal cof funds from the Association’s
— Io3CIVe accounts shall reguire the signatures aof either:

(1) Two members of the Beard; or

(ii) One member of the Board and ona officer
of the Association who is not also a member of the Board.

{b) Am upnes] in thia section, "reserve accounta®
means moneys that the Board has identified frem its annual budget
for use to defray the future repair or replacement of, or
sdditions to, those major components which the Associntion is
obligated to maintsin.
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XVIII
GENERAL PROVISIONS
Section 1. Enforcement. The Amsociation, or any

Owmer or the successox in intersst of an Ownexr, shall hasve the
right to enforce by proceedings at law or in egquity, =ll restric-
tions, conditions, covenants, reservations, liens and charges now
or hersaftexr imposed by the provisions of this Declaration oxr any
amendment thereto, including the right to prevent the violation of
any such restrictions, conditions, ¢ovenants or reservations and
the right to recover damages or cther duwes for such violation;
providead, however, that with respsact to assessment Liens, the
Ansaciation shall have the exclumive right to the enforcement
thereof. Failure by the Association or by any Cwner to enforce
any covenant, condition or restriction herein contained shall in
no event be deewed a waiver of the right to do sc thersafter.

Section 2. Severability. Should any of the
covenants contained in this Declaration be wvoid or bhe or become
unforceable in law or in equity, the remaining portions of this
Peclaratrion shall, nevertheless, be and remain in full force and

effect.

Section 3. Term. Subject to the limitations set
forth in Section 4 of this Article, this Declaration and the |
covenants herein contained phall be in effect until Decenber 31,
2039, and shall automatically be extended for succesmsive periods ‘
cf ten (10} years unless within six (6) months prioxr to the
expiration of the initial term or any ten (10) year renewal pariod
a written agreexent executed by the then record Ouners of more
than three-fourths (3/4) of the lots within the Properties shell
be placed on record in the Office of the County Recardar of the
County of Orange, by the terms of which agreement the
effectiveness of this Declaration is termimated or the covenants
herein contained are extinguished in whole or in part as to all or
any part of the property then subject thereto.

Section 4. Anendments. Subject to the rights of
lenders as set forth in the Article hereof entitled "RIGCHTS OF
LENDERS,” this Declaration of Covenants, Conditions and Resmtric-
tions may be amended only by the affirmative amsent or vote of
both (i) seventy-five percent (75%) ¢of the voting power of the
Association, including the voting power of the Beclarant, and {£1)
seventy-five percent (75%) of the voting power of HMembers other
than Declarant; provided, howsver, that the pexcentage of voting
power necessary Lo amend a specific clause or provision shall not
be less than the percentage of affirmative votes prescribed for
action to be taken under that claume; provided further, that if
the two-class voting structure as provided in this Declaration is
still in effect, this Declaration may not bhe amended without the
vote or written assent of seventy-five percent (75%}) of the voting
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powar of each class of Meswbars. This amendment provision shalil

not be amended to allow amendments by the assent or vote of less

than the prescribed parcentmge of veoting power required for

amendments hereof; provided, however, that in compliance with !
California Civil Code Section 1356(a), the Board of Directors of

the Assnociation or any Owner of a lot may petition the Superior

Court of Orange County for an order reducing the parcentage of the
affirmative votes nacessary for such amendment. An amendment or
modification shanll be effective when executed by the Fresaident aad i
Sacretary of the Association whe shall certify that the amendment :
or modification has been approved as hereinabove provided, and ’
racorded in the QOfficial Records of Orange County, Californis.

Section 5. Nonliability of Officials. To the

fulleszt extent permitted by iaw, neither the Board, the
Architectural Committes, any other committees of the Association
or any member of such Board or committee shall be liable to any
Member of the Association for any damage, loss or prejudice
sulffered ox claimed on account of any decision, approval or
disapproval of plans or specifications {(whether or not defective)},
course of acticn, act, omission, erreor, negligence or the like
made in good faith within which such Board, committeesn or persons
reasonably belisved to be the scope of their duties.

Section 6. Construction. The provisions of this
Declaration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the development of a residential
community or tract and for the maintenance of Common Areas. The
Article and Section headings have been inserted for convenience i
only, and shall not be considered or referred to in resolving
guestions of interpratation or construction. i

Section 7. Singular Includes Plural. Whenever the

context of this Declaration requires same, the singular shall
include the plural and the masculine shall include the feminine.

Section 8. Muirance. The result of avary &ct or
omission, whereby any provision, condition, restriction, covenant,
capement or reservation contained in this Declaration is violated
in whole or in part, is hereby declared to be and constitutes a
nuisance, and every remedy allowed by law or eguity against a
nulisance, either public or private, shall be applicable against
every such resualt, and may be exercised by the Architectural
Committee, the Association, or any other land owner in the
Properties. Such remedy shall be deemed cumulative and not
exclusive.

Section 9. Ceonflicts. In case of any conflict
between this Declaration and the Articles of Incorporation or By~
Laws ©f the Association, this Declaration shall control.

Section 10. Attorneys’ Fesan. In the svent of any
controveray or claim respecting this Declaration, or in connection
with the enforcement of this Declaration, the prevailing parties

BB
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shall be entitled, in addition to all sxpsnsss, costs sl damsgew,
Lo reEwonabie actorneya' fees, whethier oF ROT SUCh CORLKOVEREY o

Zlmim is litigated and prosscuted to Jjudgment.

Section 11. IThe Deciarvation. By acceptancea of s dand
or by acguiring any owner P interent in any of tha ram) property

included within this Daciaration, each person or antity, for
bimgelf or 1tself, his heirs, personal rspressntatives,
succeasnors, transfersss and asnignes, binds himaslf, his heirs,
personal reprasantativas, successors, transferses and assigns, to
2l1 of the provisions, rastrictions, covasnants, conditions, rules
and regulstions now or heroafter impossd by this Dsclaration and
nny srandssnts thereof. In addition, each sach person by so doing
thereby acknowledges that this Declaration sets forth a general
acheme for the improvement and development of ths real proparty
coversed hereby, and hereby svidences his intent that all the
restrictions, conditions, covenants, rules arnd regulatiocuns
contained herain shell run with the land and be binding on all
subsegquent and future Owners, grantees, purchasers, assigness, and
transferass theresof. Furthermore, eath such parson fully
understands and scknowledges that this Duclaration shall be
mutually beneficial, prohibitive and enforcesble by the various

mubhsegquent and future Owners.

) IN WITNESS WHEREOF. the undersigrnied, being the Declarant
hexrein, has heraeto set its hand and seal this 4.1 day of
% . 1990 .

LAGUNA AUDUBON 11, =
California limited partnarship

BY: KATHRYN G. THOMPSON DEVELOFPMENT
CO., m California coxporation
Gernismral Partner

Bxgzégﬁikgﬁj%;z? rr
andra EBze s Vice

President

-5
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EXHIDIT “A%
COMMON AREM
In the svant of any conflict bstwesn this lagal description and

the lmgal dsscription sat forth in the Easament Desd, the Easement
Daed shall control.

FARCEL 1

TRAT PORTION OF LOT "B~ OF TRACT 13621, IN THE URINCORPORATED
TEHRITORY OF THE COUNTY OF DRANGE, STATE DF CALIFORNIA, AS SHOWN
O THE MAP RECORDED XN BOOX 8§20, PAGES 25 THROUGH 31, INCLUSIVE,
OF HMISCELLANEOUS MARS, IN THE OFFICE OF THE COUNTY RECORDER OF
SAID COUNTY, DESCRIBED AS FOLLOWS:

REQINNING AT THE MOST SUOUTHERLY CORNER OF SAID LOT "B", SAID
POINT LYING ON THE NORTHERLY RIGHT-OF-WAY LINE OF CUERVO DRIVE AS
SHOWN OR SAID BAP; THRNHCE ALONG THE WESTERLY LINE OF SAID LOT THE
POLLOWING COURSES:

1}y HORTH 00" 17 21~ EBAST, 29.27 FEET:
23 MHORTH 29" 38 32~ WEST, 43.89% FEET:

THENCE LEAVING SAID WESTERLY LINE NORTH 607 21° 28 EAST, 14.81

FEET TO ITS INTERSECTION WITH THF WESTERLY RIGHT-OF-WAY LINE OF

CANYON WREN LANE 60 FEET WIDE AS SHOWN OR SAID MAP; THENCE ALONG
SAID WESTERLY RIGHT~OF~-HAY LINE THE FOLLOWING COURSES:

1) SOUTH 23° 41- 22° BAST, 12.65 FEET TO THE BECINNING OF A
TANGENT CURVE CONCAVE WESTERLY HAVING A RADIUS OF 570.00
FEET:
2) SOUTHERLY 43.99 PEET ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 04% 25+ 19* TO A POINT OF COMPOUND CURVATURE WITH
A CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 17.00 :
FEET, FROM WHICH A RADIAL LINE BEARS |
SOUTH 70° 43+ 57" WEST;
3) SOUTHWESTERLY 28.85 FEET ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 97° 13* 03 70O THE POINT OF BEGIWNING.
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EXHIBIT “p*
ANNEXABLE AREA

That cerbain real property locsted in the unincorporated tearritory
:tllm County of Orange, State of California, described as
= Wz

That remsining portion of Tract No. 13611, as par map recorded in
Bock 620, Pages 25 through 31 of Hiscellansousm Maps, Records of
orange County, Califormia.

All of Tract No. 13622, as per map recorded in Book 620, Pages 32
tlt{gl;gh :;5 of Miscellaneocus Naps, Racords of Orange County,
Ca cxnia.
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